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Corruption is regarded as norm violation par exrele. However, the individual associations
are quite different depending on place and time fléld of science also involves a long and
permanent debate on the appropriate definition afuption. A research approach that
addresses empirical definitions of corruption amelirtapplication in the historical and socio-
cultural contexts might help to escape the trapsbath objectivism and subjectivism
(Bourdieu 1990), i.e. corruption as a fact or mdedure. The analysis of the discourse on
corruption provides us with information on diffetezultures of corruption, both within a
society and in an international comparison of gelusee also Tanzler 2007). In this context,
scientific definitions are also addressed as ewglirconcepts with reference to social
discourses and practices and their socio-culturabeglding. From the perspective of
sociology of knowledge, the logical value attritdite the definitions, both in everyday life
and scientific practice, remains bracketed forwe;are merely interested in its pragmatic
effectiveness (Berger & Luckmann 1966). Togethéhwinthony Giddens (1990) we assume
a reflexive relationship between society and thendmities: The reception of scientific
explanations affects everyday life, from which thexplanations were initially read off and
on which they usually bring about unintentionalkefs. This is particularly true with regard
to modernity, the more so as it comprehends itsé&ifiowledge society. Therefore, scientific
definitions of corruption that are paradigmaticadignificant for the social discourse are of
particular relevance. It is quite striking that reqution does not always enjoy the attention of
the society, but mainly in transitional situatiarsd times of crisis (Tanzler 2008).

Corruption as cultural crisis and deviant behaviour. a socio-historical abstract

Corruption, which is certainly as old as the oldestfession of the world, i.e., prostitution,
and which has likewise emerged from a ritual pcagtiwas not onlynot considered as
immoral and unethical, but as deeply social, if satred. The ancient Greeks regarded
temple prostitution as part of the religious catlid what we call corruption was simply a gift,
a present, and the celebration of pure socialioth lof them honourable acts. In the Old
Testament, the term “corrupt” refers to the ek thad; it stands for the perdition of the
divine creation by the evil, the fallen angels be tdevil. The New Testament describes
corruption as the tin god of mammon and materiairds, referring to the apostasy, the fall
from the holy law. Jesus’ expulsion of the merchdndm the temple is the most impressive
example for this phenomenon. In ancient China @bion was rather referred to as a moral
than a material defect and was an expression of dmcernance. In Latin, the term
“corruptio” implies moral decline. The root of thatin word “rumpere” means “break*, also
with regard to an order or organisation and, inexttended sense, breach of contract,
however, not only in the strict legal sense of applicable law, but also and first of all,
breach of the social contract, violation of the@tralues, decency, good morals, and finally —
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and here we return to the example in the New Temtam against the covenant with God.
“Corruptio” is depravity; “corruptor” is the satanseducer in a moral sense.

Being modern Europeans, however, we associate ptarnuwith clientelism, patronage,
nepotism and simony (the purchase of administrabiveies). But in history these features
were widespread and did not exhibit any touch ofnousness. Bribery of the German
electoral princes during the royal elections wasommon and acknowledged practice. The
familiar definition of corruption as private misusé a public office exactly describes the
normal understanding of official positions in thecien regime: Since they did not receive
any salary, civil servants, be it judge or tax ectibr, were allowed to take advantage of their
offices or the related clients (Klaveren 1985: 9d)liberal 19th century England simony and
vote buying were not just common practices in mdjtthey were morally approved. Simony
and vote buying were finally prohibited throughigtgtion and thusriminalised at the end of
the 19" century. What used to be normal is now sanctioAedew normalisation had been
introduced; the breach with the traditional corraptsemantics was completed.

The semantics of corruption as moral decline ofgdbeiety and the state was the prevailing
attitude from the ancient world up to modern tim&sday, modern civil society labels
actions to be corrupt, thus making aware of corruptiorbemg a social issue and a problem
in itself. However, this awareness requires an iexgbrohibition of corruption (Klaveren
1985: 95). What we presently call corruption ismore social practice or normality, but a
personal misdoing, a deviation from the norm amalify, a crime.

This is a significant finding, since sociology istablishing itself as a practical science in
these times. Sociology does not address humaradifa part of the natural cosmos, as the
Greek philosophy does, but as social constructistiuman self-realisation within or through
social acting, most impressively formulated by itientity theory of German idealism and
American pragmatism. The laws of acting are no éoraerived from the universal nature of
the human being; sociologists rather operate watltnal terms of empiric validity related to
the social opinion. Corruption can thus no longerelplained as intervention of the fiend or
as a misjudgement of the eternal ideas of Truth,Gbod and Beauty; it is in fact based on
the self-conception of the actor in a concrete ;sbestorical situation. In this context, the
definition of corruption depends on the fundamentdlcommon world-views, i.e., in western
cultures on the idea of modernity. Corruption th@pears as counter-image of these ideas, as
relict or relapse into archaic behavioural patteMvell, we shall see that there is a grain of
truth in this.



Corruption and modernity (1)

The widespread and popular idea of corruption dfslseabuse of an entrusted position,
mostly for pecuniary purposes, but also for begaeditall other sorts (pleasure trips or career
opportunities) appears as a universal definition on the one haumthen again is seems to be
closely interlinked with the modern ideas of ecormmnpolitics and society. Sociology in its
capacity of a theory of modernity must find an exgltion. It must also find an answer to the
question of why corruption is still present in modeocieties when it is regarded as being
incompatible with modernity. There are two paradagjgydoctrines that do not only exclude
each other, but also belong to different historarals that are separated from each other by a
sharp caesura. Further terminological shifts peirtgito social changes and crises during the
Cold War and the fall of the Berlin wall have apmebbeyond the barrier between traditional
and modern corruption semantics (late 19th century)

In the 1960s the common opinions about corrupti@mewquite favourable in science and
society. Samuel Huntington, who described corruptas a self-escamoting transitional
phenomenon within the process of modernisatiors asta pioneer of this modernisation-
biased explanation that was equally supported liyrdil economists, political scientists and
sociologists. Corruption was described as a reacbd economic actors on systemic
dysfunctionalities of an over-regulated bureaucrdtbsolutist” state in the hands of
traditional powers. The political scientist KlausnvBeyme (1999) ascribes to the corruption
parliamentarianism of the early bourgeois demoegraa definitely positive function within
the process of enforcing parliamentarianism agdaimstking’s dominance. Neither does he
hesitate to attribute a similarly positive regutgtéunction to the corrupt networks in post-
socialist Russia, a function that provides compeémsdor the dysfunctions of the weak state
during the transformation phase (Beyme 2001). Hamethis conclusion appears quite
daring to me, even if we observe conditions in &asEurope that are quite similar to those
of the early modern period. Unlike the puritanieatly capitalists who formed up against the
autocratic state, a considerable number of Eadtemope’snouveau riches are not only
members of the former nomenclature, but also atifes new one (e.g., of the Putin system),
trying hard to prevent a separation of state amth@ny by all means. However, in contrast to
the rising middle class of the past, they lackracfional equivalent to the Protestant ethic.

The functionalism of the paradigm of modernisatiormulated a non-normative scientific
theory of corruption. The calculated optimism ofstltheory is based on a more or less
implicit assumption of the universal validity ofethvestern development model and thus the
exclusion of alternative development paths. Gurivigrdal (1968) had already rejected the

This definition is not without difficulties since is not able to delimit corruption from other aftees (see also
Schweizer 2009).
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euphemistic, functionalist explanation at an egsbint in time, however, without any
consequences. He had called attention to the daewelot constraints caused by corruption,
e.g., in Asia. It was Susan Rose-Ackerman (1978) dbstabilised the old liberal doctrine
providing evidence that corruption is also a per@nphenomenon in democracy and market
economy. However, the change of paradigms in te&ldi of science and society only
occurred due to a radical world-political event.eTéttitude towards corruption changed
radically and sustainably after the fall of the IBewall and the end of the cold war.

James D. Wolfensohn, president of the World Bantha1990s, called for struggle against
the ,cancer of corruption” in an almost prophetiamrmer. He therewith broke a taboo in this
organisation where corruption had to be kept und@ps. But what were decisive for this
turnaround were rather economic experiences themtgec findings. In times of the cold
war, the United States and their western allieddcemforce their economic, political and
military influence by supporting authoritarian negis particularly of the developing
countries, which they made reliant on them alsdllegal operations including corruption.
The change of attitude in the 1990s did not cagwaltur after the breakdown of the Soviet
empire. Ivan Krastev (2004) declares the anti-qurom discourse to be a reaction to the
failure of US companies to gain new markets in &asEurope, the access to which was
obstructed by the old and the new nomenclatures.r@gans to disavow and destabilise these
networks was the anti-corruption discourse that lbanregarded as part of the neoliberal
revolution — just as the crusade for democracy.

Whatever the explanatory power of such ideologioisim might be in relation to the genesis
of the current anti-corruption discourse (econoand political interests etc.); such empirical
derivations cannot prejudge its validity and legicy” What is apparent with regard to the
new attitude towards corruption is the replacenoéihe forcedly optimistic functionalism by
a rigid moralism. Economists and political scietstibave regarded corruption as a rational
course of action under conditions of imperfect cetitn, i.e. market or state failure e.g., in
transitional phases from pre-modern to modern abgtiteconomies, but also in oligopolistic
or monopolistic markets of late-capitalist socigtidf we only consider the bilateral
relationship between the corrupters and the coedypthe negative effects of corruption
threaten to vanish as they did in the modernisati@ory. The restriction to the relationship
between two parties leads to a positive assessofi@atrruption and to a trivialisation of the
victims as collateral damage, (this is, in shoryré&l’s argument) that must be put up with in
the sense of the asserted positive (since cordrbletheinvisible hand) development. Susan
Rose-Ackerman (1978) brokeith this euphemistic point of view. She definedraption as
the acting of agents who perform against the istepé the principal in major organisations.
The extension of théaomo oeconomicus model to theprincipal agent theory within the

2 | owe this insight to Konstadinos Maras.



framework of an institutional economical approaioh, by the dimension of the institutional
embedding okconomic and therewith also corrupt activitiesngpsi organizational loyalties
and culture-specific normative and emotional mdiores of rationally acting economic
operators into view.

In doing so, institutions are regarded as the esgive of contracts. The corrupted and the
corruptors implicitly conclude a contract on théicmal mutual maximization of benefits.
Agents and clients, corrupted civil servants andrupiing citizens regard the corrupt
relationship as an economwan-win situation due to the “spill-over effect” of a netko
relationship between ,acquaintances”. However, thgarent zero sum game is at the
expense of a third party, i.e. at the expense efpitincipal who is excluded by this illegal
contract. Operating on a pseudo-market does nateciany profit, but skims yields that are
fed by illegal sources (Priddat 2005). From themgeint of the principal (in this case the
state and — thus — finally the citizen) the corregdaitionship (and the underlying implicit
contract) is a violation of the official agreeméetween agent and principal, civil servant and
state.

Economic transactions turn into corruption in tleese of illegal or even criminal actions
only with regard to the involved breach of contriactelation to a third party, i.e. including a
legal fact. This leads to the question of how fa& explanatory power of economics of
corruption might reach, if — as we can learn frdma institutional economics — the nature of
corruption, the breach of contract, is not an eocandout a normative-legal category. The
economic theory basically only determines potemtieéntive structures for corruption, which
is also true for the variant of Rose-Ackermann,agrAlbert Hirschman puts it: it determines
corruption opportunities, but not the very actibfiréchman 1982).

However, jurists pursue a surprising attitude talsarcorruption. They consider this
phenomenon much too confuse to be justiciable. Gaeman law only punishes definable
facts, such as bureaucratic abuse, bribery, fraishppropriation, breach of trust, étdurists

are quite aware that the everyday term of “corangtidescribes a reality, namely the
connection of the mentioned facts with a whole tiats beyond the sum of the individual
components, a whole that, as already stated, elgesriminal prosecution. The change in
values that was initiated both politically and b ttivil society induced the introduction of a

3The new German anti-corruption law does then alsosiruct the existence of an “injustice agreement®
(,Unrechtsvereinbarung®) as an indicator for cotrop. Not the more or less evident offences as shahare
usually connected with corrupt activities like lagtl, embezzlement, bribery are corruption. Thedgbiours
turn into corruption only when they are committadconnection with such “cryptic* or "concealed agrent”
that must not having been vocalized by the coritrgqiarties to perform as a motivator for theiriragt Viewed

in this light, corruption is a second order offenbele to its holistic character, corruption candiyabe grasped,
and legal experts are faced with a bunch of probJehat seemingly represent more trouble for theam it does
for the “common understanding”, as can be learnaih the reaction on current cases (see also Gr@h@: 2.1).
“See also article 103 GG
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constructed "injustice agreement” (“Unrechtsveraming”) into the German law, which is,
however, incompatible with the traditional sensethaf legal thought.The moralization of
corruption in politics and society seems to modifg German interpretation of the law. Let
us put it like this: the jurists manage with thenstuction of an “injustice agreement®, i.e.,
with the idea of an implicit, illegal agreeméntvhat does that exactly mean?

The suggestion of the sociologist Sighard Necké&98) provides some help, calling
corruption “immoral exchange”. The epithet “immdréd the essential feature. To define
corruption as exchange (see also Della Porta & Awka 2002) does not yet capture the
peculiarity of the phenomendrhe basic error is based on the understandingmtigtion

as an operation, specifically as an act of exchaage social relationship, as an agreement
(between principal and agent), etc. The main peidisregarded, i.e., the fact that corruption
is a negative value judgment with regard to aroactan exchange or a social relationship, but
not thecorpora delicti as such. Corruption is not defined by objectiwmctional or structural
features of an object, a matter of fact or an evauit by the social framework in which these
are utilized, i.e., sociahoralities and normative settings. Corruption nraster be analysed
on the level of symbolic order than on the planaaifons or relationships. The sociology of
corruption wouldthen have to be conceived in the sense of a sgooalocritique of the
power of judgement.

Reference parameters for the theory of corruptaas of immoral exchange are no longer
welfare or justice and the rule of law, but theibagiidelines for human social behaviour.
The micro-economic approach is thus extended byatiadysis of the micro-social basics of
human role acting. Role acting is the typical fosihhuman behaviour in the public and is
oriented towards universalistic norms that mustobserved to maintain the public order,
especially in a plural and functionally differenéd society.

Corruption occurs when a particularistic relatiapsbf exchange is established between
private persons behind the veil of a public roleracthat is focused on universalistic norms.

*The same applies to the punishability of compamiesmed by anti-corruption experts, which, however,
contradicts the spirit of German legal culture asdholy principle of individual assignment of gu{Hetzer
2009:12).

6See also Pfefferle/Pfefferle 2010: 15 ff. on thdenfe of “corruption and corruptibility in commeati
transactions” (§ 299 StGB): ,Notwendig ist alsoes{langestrebte) Unrechtsvereinbarung, die auf wlieutere
Bevorzugung eines anderen abzielt. Das bedeutes, dir Vorteil gerade als Gegenleistung fur eidautere
Bevorzugung gefordert, angeboten, versprochen adgenommen werden musg’An (proposed) injustice
agreement is indispensable that intends an illagfivour to someoneThat means the benefit has to be
stipulated, offered, promised or taken as rewardafoillegitim favour.] However, it is also noticed that it is
insufficient to see ,Korruption nur als Tausch zshisn zwei Akteuren zu ihrem gegenseiteigen Vorteil
[“corruption simply as exchange for the reciprocahdfit of two actors]‘(p. 1). With regard to the ‘injustice
agreement in § 332 StGB (bribery) please also tefdoecks 2010: 812. | would like to thank Samikbarian
for the legal information. All translations by thathor.

’See also footnote 5.
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The ambivalent attitude towards corruption as tHegmsible, but wholly human and thus
approved behaviour, results from the contradictdrgracter of the corrupt relationship (see
also Reiter 2009: 74). The contradictory charaeted the related possibility of (self-)
deception of the actors are due to the fact thah evcorrupt relationship can only work after
application of the elementary rules of socialitystllike every social relationship, a corrupt
relationship is based on the principle of recipmpsitating that a gift or an offering must be
reciprocated, i.e., a performance must be rewaquéd pro quo or (in the case of monetary
transactions) a certain price has to be paid. Hewethere is one difference: the gift is
committing, money makes you free. The gift, in turas the potential to build a relationship
of trust, affection, friendship or love between tpersons. Instead, the power of the money
consists in the formalisation of social relatiopshand in the confidence in the system that is
projected into the medium. Within the frameworkaogift exchange the social relationship is
an end in itself, but within the monetised exchaiigis only a means of communication
between “character masks” for the purpose of irllial maximization of benefits.

Money and gift lose their unambiguousness in tis& @d corruption. Money does no longer
buy a good or a service, but the person. The oelship becomes personal, but the person
does not turn into an object or a thing. In cortrés the purchase, where the social
relationship is transacted anonymously, objectialg without any permanent commitment,
the corrupted pledges himself as individual. Neakgjards corruption as immoral because
something that is not “buyable” gets “alienatediie tperson”, the decency, and the dignity of
the individual. The person is the secret pledgethsd corrupt relationship. However,
individuals, decency, dignity are all inalienabledanot buyable, since they ensure the basic
confidence on the basis of which social relatiopshsuch as an exchange relationship are
established in the first place. If these valuesuditesed as pledges for a business transaction,
the pledged person’s freedom of action is destroyéis result can only be understood in
view of a blurred intermixture of two types of salaielationships and the relating typification
of the actors: business and friendship.

On the one hand, a corrupt civil servant acts inaitypisince he treats a client relationship

that is bound to generalised normss¢ ira et studio) as a personal relationship with a "well-

known acquaintance” or a "friend” within the framenk of his duties, and in doing so he is

oriented towards patrticularistic values. All cliemhust be objectively and consistently treated
as ,cases", friends and relatives must be treagesiopally and in a privileged manner.

These two incompatible moral concepts collide & torrupt relationship. The civil servant
acts — on the other hand — immorally because hg prdtends to act in the sense of a
friendship, while he actually employs it as a meuwiithin the framework of a purposeful
relationship. He abandons the meaning of the febimthrough its instrumentalization.
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The corruptor in turn acts immorally because hegitimately claims a favour within the
framework of a pure purposeful relationship, whigmot based on the freedom of friendship,
but on the compulsion that results from the lateskt of betrayal, namely from an illegitimate
relationship of dependence or power. Finally tm$oimal power-relation threatens the
organisation that becomes "infiltrated”. The cotarp are immoral seducers, disguised as
friends. The corrupted do not only harm themselnethe economical regard, because the
civil servants must finally bear the damage inrtleapacity as taxpayers. They are also acting
illegally because they violate their employment tcacts. Finally, the corrupted enter a
relationship of dependence that destroys his fr@edbaction and, in its final consequence,
his personal self. In the language of the philogophimmorality is a performative self-
contradiction, which in the case of corruption &séd on the utilization of a general rule and
the exclusiveness of its application.

But finally, immorality also involves self-deceptiathat destroys the moral identity and
personality with regard to the nature of the cormgtationship, and thus the basis for a free
society. This explanation of corruption as immaathange reveals the internal micro-social
structure of corrupt social relationships. It evides that corruption is the exploitation of
elementary structures of the social, and theredppears wholly human, a characteristic that
can hardly be distinguished from decency and mdraé theory of corruption as immoral
exchange combines a universal basic rule of recigyronith the historical, namely the
modern concept of a universalistic moral.

Norms and values that are universalistic accordangheir nature and entitlement are not
considered universal per se. Pre-modern, so-cathatitional societies raise the claim to
universal validity for particularistic opinions andhlues. The idea of modernity assigns
universal validity only to principles that are uersalistic according to their nature (e.g., the
Decalogue and the human rights). Particularistives(e.g., religiousalues) are regardeas
private affairs. In other words, morality is an exgsion of a socio-historic world-view.
Therefore we have to identify the cultural condisdor the validity of the moral principles
that corrupt actors make use of in the model of arahexchange. As already indicated, the
moderndistinction between public and private is a basiergquisite. According to Albert
Hirschman, the modern idea of establishing a ctistinction between the public and the
private spheres leads to the fact that their "usiilug confusion” (Hirschman 1982: 125) is
regarded as corruption. Max Weber had neutrallycrilesd this unblushing confusion as
patrimonialism, which, as already implied, prevdilentil the 18' century. For the liberal
middle classes private enrichment and social comanit still complemented one another in a
pleasant and comfortable way, an arrangement that sgientifically legitimated in Adam
Smith’s metaphor of thénvisible hand. Today, this metaphysical idea of a pre-stabilised
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harmony finds only few supporters besides the emusts. It seems that a ditch has been torn
open. Can it be closed?

Corruption and modernity (I1)

Niklas Luhmann offers a way out. He also describesuption as a consequence of the
functional differentiation in modern societies. Tieemation of a conflict between an archaic
logic of networks that is forced away into the pter domain and a modern procedural logic
that becomes compulsory in the public life is histly inevitable. Corresponding to the
theory that corruption is an immoral act of exchgnguhmann assumes that the gift or the
present fosters solidarity in relationship netwojkist as in traditional societies. According to
Luhmann corruption is nothing more than the corgthexistence of such personal network
relationships, which are built on the basis offagichange and subjected to morally negative
assessments in modern functionally differentiatedieties, whose formal-rational system
logics are incompatible with the logic of networtkat follows material claims. However,
Luhmann does not regard corruption as the legacyherinvasion of the archaic into
modernity, but as a function of modernity, name$y a consequence of its fundamental
difference between ‘private’ and ‘public’. Corrugi expresses the fundamental problem of
modern societies with networks.

Within the framework of the sociology of functiondiffferentiation, a third party interferes
with the intimate relation between the corruptod #me corrupted is. According to Luhmann,
this third party is not the victim, the principalt the organisation. The motivation to act in
corrupt relationships and the immanent conflicvalues becomes clear only if we consider
the organisational aspect, says Luhmann. Rose-Awkerhad claimed this, too, and she
raised the question of organizational loyaltieswdweer, their organisational concept is too
unspecific from the sociological point of vie@n the one hand, organisations belong to
different spheres, e.g., are economic enterprgsagical organisations, public administration
organisations, civil society organizations, etc. @we other hand, they refer to other
subsystems and the society as a whole. This leadwvitable conflicts of interests and an
amalgamation of the semanti®s.The consequences are faulty communication and
interruptions of the subsequent activities in thrgaaisation, because members of the
organisation are excluded from closed network compations by the simple fact of not
knowing the code. Economic organizations do noty adt economically, but also — for
instance — politically, just as economical issués anfluence the decisions of political
organizations, e.g., parties. Today, the exertibmituence by economic actors on politics,
and by political actors on the economy is regaiaedorrupt.

8 Similar also Jens Ivo Engels (2010: 42).
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The principal-agent model ascribes corruption to the principal’s logscontrol, who is
complicit due to a lack of interest or ignorancattipg corruption finally down to human
weakness. Sighard Neckel demonstrates the sociatmoots of corruption and Albert
Hirschman depicts the socio-cultural formation ofpablic moral* or a public spirit that
bring forth corruption as ideological effect. Luhmmacombines the structural and the moral
argument within the framework of a system theorekplanation. Like Hirschman, he does
not ascribe corruption to universal-anthropologitait rather to social causes: namely to the
modernisation of society. However, corruption i$ aaconsequence of a structural defect as
in Huntington‘s theory of modernisation (state amdharket failure: imperfect competition,
bureaucratisation, defective democracy), but amtanded, nevertheless unavoidable side
effect of the functional differentiation and, indltontext, the consequence of a selective self-
observation of modern societies.

This argumentation offers another opportunity ttves@ controversial issue in the scientific
discussion on corruption. Luhmann regards corrapde a normative concept that science
can, however, objectively explain as a structufidot Corruption is seen as depreciation of
personal relationships of confidence and solida@aty they exist through traditional (“pre-
modern*) networks between relatives and acquaietaimcfavour of impersonal system trust
in modern formal organizations and expert systeHmwyever, organisations also provide
opportunities for “personal attributions” in theaseh for a solution ofnaterial problems.
Especially loyal civil servants or employees arevted with discretionary powers, decision-
making freedom and sufficient room to manoeuvreobéeythe norm. These powers have been
extended in the course of the neoliberal adminiggaeforms few public management) and
increasingly offer opportunities for corruption.$&a on the insight that corruption is a moral
value judgment that is, however, an expression sfractural conflict, Luhmann offers a
possibility to escape a moralization of the problgmhmann 1997, p. 837, 929).

The modernisation of corruption

Corruption is not only a consequence of moderrosatiVe can also observe a modernization
of corruption itself. Usually, we distinguish be®vetwo basic typeetty corruption and
grand corruption, i.e., caused by contingent opportunity resp. esystic organization of
action. The classical example for petty corrupithe baksheesh. It is paid as a small favour
in order to escape a complaint or an expensivediter having jumped a red traffic light and
being caught by the police, or in cases where weive a restaurant concession or a building
permission by paying speed money. This might famcin Romania, but certainly not in

°Corruption does not only appear as a problem, mitiaily as a problem solving (Reiter 2009, Tanzé¢ral.
2013).
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Switzerland — which is less a question of incomiéetBnces but rather a question of the
"public moral®, which also includes the extent afM-abiding behaviour.

The basics of thgrand corruption can be explained using the example of the Mafi@iaily,
even if they are not identical. The Mafia form tiustural corruption is characterised by three
typical features: St It is organised; ¥ bribery is only part of an entirety of criminatta
such as fraud, embezzlement, extortion, undue #aganetc.; and'® it is associated with
violence, a condition that makes it different frgnand corruption. The Mafia in Sicily, the
Camorra in Naples, thedrangheta in Calabria, the Yakuza in Japan, thiee8k Triads, etc.
are traditional networks — they call themselvesilignbrotherhood — with their own code of
ethics that works according to the rules of dimeciprocity: an eye for an eye, a tooth for a
tooth. These illegal networks are based on patlienic relationships with reciprocal
irredeemable relationships of confidence and comanit. So we are facing the continued
existence of pre-modern social relationships. Maa@b®f called such kind of relationships
patrimonialism that represent a certain kind oftmall fiscal management as it was cultivated
on a large scale in the Real Socialism; post-ssti@hnsformation societies still have to cope
with the legacy of these affairs. The central cbmastic of this form of systemic, i.e. self-
reproductive corruption is the unification of pmél and economic power. In recent years, we
could observe how membeo$ the old and the new nomenclatures in Easterofgguhave
been converting their social capital into econowagpital, e.g. in Russia under Putin. The
particularity of these illegal post-socialist netk® is their switching between nonviolent
systemic corruption and the Mafia, e.g., in caseéere the boundaries between police and
private security service or paramilitaries becoruerbd, such as in the Republika Serbska.

But also in modern western countries such as Itslgfia-like organisations threaten the
principles of the social order through the conretbetween politics and economy. However,
there is one great difference: in Italy, but alaothe United States, business tycoons like
Berlusconi are able to purchase a political offigbat is considered less disreputable than the
opposite case in Eastern Europe. The Italian cas® mixture of the traditional form of
systemic corruption (critical characteristic: viobe) with a modern form of systemic
corruption, as we have experienced in Germany, ie.gconnection with Siemens. The
consultancy contract is typical for this form ofrgtion. Consulting is an answer to
someone’s ignorance and is deliberately organiséiudl so-calledoutsourcing activities. At
the same timeutsourcing minimizes the risk for the ignorant members of dnganisation.
While the patron, godfather, Oyabun (Japaneseerfpitnows everything as Roberto Saviano
(2008) wrote in his book on the Camorra, whileikied with the knowledge that he will have
to pay for it some day and that he might die ira@ ¢ bullets like a Wild West hero, Helmut
Kohl, former chancellor of Germany, and Mr von Breformer CEO of Siemens, aver to
know nothing at all and will live in peace untilettend of days. Those offenders who are
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nabbed are consultants on the one hand, and theimmeanks, the operative management on
the other, doomed to dirty their hands to ensua¢ ttie shirts of the board members remain
white and clean.

As Britta Bannenberg (2002) was able to demonstthgetypical modern corrupt individual
is the parvenu — just as Mafia or Yakuze had be#itiqal organisations of the deprived at
the beginning that developed into illegal politiGaanisations. Parvenus are venturesome
and often show little social responsibility. Thaditional morality entrepreneurs still had to
endure in the liberal era does not appear to bessacy in the new capitalism. The patron-
client relationship has been replaced by a rati@maployment contract between boss and
employee. However, on looking closely, this workirggationship is morally secured by a
rather military form of comradeship. In the case S¥mens the employees were called
“Siemens soldiers”, who simply had to perform trahities in order to expect legal assistance
and wage continuation from the organization evemhim case of unemployment due to a
prison term in the case of police or legal perdeautThe organisation is not interested in
what happens to the so-called consultants, sinesetlconsultants work diseelancers and
thus on own risks; the organization is not respaador their working practice.Moreover,
organizations like Siemens experience politicalpgupeven during corruption scandals. The
Bavarian state chancellery pushed the public prdsedo close the proceedings to avoid
detriment for a German model enterprise.

Corruption of norms and normality

Corruption flourishes in the dark. This is only pilée because the society usually covers this
shadow world with the mantle of secrecy. Attentisrpaid to corruption in times of social
change. Corruption suddenly experiences anotherepton, becomes the subject of public
debates, and relevant cases are scandalised imel&. This is due to the fact that the
structural breaks connected with the social chaage perceived as crisis, and the
readjustment to the new situation forces a revieintgtpretation of reality. Accordingly the
public discourse on corruption change the societggion and the policy-making attitude of
the actors: a new social definition of the phenoomewins through.

However, the phenomenon of “corruption* exhibitpexuliar character. The example of the
German judiciary demonstrates that the term “cdronf) is not applied to individual facts

representing a norm violation, but it is ratherdise describe a holistic phenomenon. The
facts are understood as vehicle for a holistic phemon that is more than the sum of its
components — and this wholeness points to a segreement. This secret agreement qualifies

2 The recently deceased (former) SPD politician \&ighwas the prototype of this kind of consultant.
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individual facts as “corruption”, but is hardly @ihle on an investigative and legal basis. The
corrupt character of the action makes clear thetwaal normality operates behind the legal
norm that is violated by facts like fraud, embemmat, betrayal of confidence, abuse of
office, etc.; juristsappeal to this social normality, even if it is moidified as law. The secret
agreement that constitutes the act of corruptioa ¢emmon sense construction. The new
social attention on corruption forces a changédeflaw and the legal practice that induces an
alteration of the German legal understanding anti@fGerman legal culture.

What is observed here in the field of law can deaealized in the society as a whole. The
alienating view of ethnographic research might mfevsome help here: In Romania, the term
“corruption” works as “catch-all-term” to descrilal crisis phenomena triggered by the
social transformation. It is ethically charged,.,i.eorruption stands for all evils, for all
injustices that are suffered day after day in tee post-socialist daily routine, but first of all
for the new social inequalities that are perceigsda breach of the social contract (Tanzler
2008). This social contract does not only refethi® official social practice monitored by the
governmental institutions, but also to the unofficpractices within the redistribution
networks inherited from socialist times, in which atizens used to participate. These
redistribution networks have been adapted to the genditions. In Romania and other post-
socialist societies, corruption means the exclusibtihe people from the privatisation of the
state and the public property — mainly of the forfisecialised” companies — that fell prey to
the class of theouveau riches in politics and economy, recruited from the oldnemclature.

In Germany the attitude towards corruption has dsen changing in the course of the
neoliberal revolution, beginning in the 1990s. Huer this does not happen because
corruption has increased (specific statements aite difficult in this regard), but because
the phenomenon is attracting attention; a fact taanot be ascribed to legal, economic or
political reasons, since these items do not pdaity affect the individual citizen. The
illegally acquired advantage is not the only pdimtexcite the minds, since corruption is
tolerated as long as the citizens themselves ldnafn the profits, completely in accordance
with the economic theory of thvisible hand that shares the gains of the so-called top
performers with everybody. Corruption is a parthef normality and the social practice that is
approved therein. Only those who are adverselyctg#fteby corruption are no longer willing
to accept the illegal action, it is regarded asgilimate, as act of injustice and as breach of
the social contract. The idea of normality has dgealn stigmatising corruption as norm
violation. The social discourse forces the law ¢égponse to this new sensitivity and the
modern construction of reality and to provide thenhing new or renewed social contract
with a legally valid basis. If this sociological aysis of the phenomenon of corruption and
the new German anti-corruption law are correct|ithés of the current tendency towards the

YThe economist Friedrich Schneider has been addretis clarification of black economy for many yeésee
also Schneider 2011).
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so-called “Case Law”, i.e., a law created by leggberts alone, will become visible. Not
corruption in itself, but the debate on corruptimetomes an expression of a social crisis and
of an alteration of the social practice includiegadl norms.
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