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This report contains EU policy recommendationspi@mmoting citizen engagement in
the fight against corruption based on findings loé +P7 project “Promotion of
Participation and Citizenship in Europe through #hévocacy and Legal Advice

Centres (ALACs) of Transparency International. Asa and Enhancement of an
Anti-corruption Tool to Enable Better Informed altfective Citizen Participation in

Europe”.

Advocacy and Legal Advice Centres (ALACSs) provideef and confidential legal
advice to witnesses and victims of corruption. @fifg a simple, credible and viable
mechanism for citizens to pursue their corruptielated complaints, ALACs
empower citizens in the fight against corruptiorLALs also play a critical role
identifying corruption hotspots that demand refasmofficial action. By receiving
and analysing complaints from citizens, ALACs gathreal life data on the
consequences and mechanisms of corruption. The laontgpinform the work of
Transparency International chapters to bring alsgatemic change in public policy
and practice. First established in 2003, by now dw®,000 citizens have contacted
these anti-corruption advice centres which runver®0 countries around the world.
Over the past 18 months, significant developmeat® ltaken place with regard to the
EU’s internal and external anti-corruption policlh June 2011, the European
Commission launched a comprehensive EU anti-caomgiackage, including a new
EU anti-corruption reporting mechanism. Developreeimt the EU Enlargement
Policy have included opening Chapter 23, on thelitlary and Fundamental Rights”,
earlier in the accession negotiations, allowing entbme for candidate countries to
establish a credible track record in the fight agacorruption. Also the review of the
European Neighbourhood Policy in 2011 put good guaece and support for civil
society at the centre of the revised policy.

Building on these EU policy developments, theseomeoendations draw on the
experience of the ALACs and offer specific wayswhich the EU can encourage
greater citizen engagement in fighting corruption.

1. Use ALAC experience to inform EU Progress Reportsrad policy reviews

The project found that ALACs generate importanoinfation on corruption that
helps to assess progress and weaknesses in theofassdi-corruption. Both the
information on the empirical reality of Advocacydabegal Advice Centres provided
by the project and non-case sensitive informatienegated by ALACs can be useful



for EU progress reports. These include, for examntple half-yearly progress reports
of the Cooperation and Verification Mechanism (CVM) Bulgaria and Romania
and progress reports on enlargement and the Eurdyeighbourhood Polic§.

In the future the information gathered by the ALAfDject can be a valuable source
of information for the EU Anti-Corruption Reportatis to be launched in mid-2013.
The information provided by the ALACs project cdaoabe used for broader policy
reviews, when assessing how to better tailor E@rivel and external policies to
support anti-corruption and citizen engagement. pbbécy areas this applies to
include the EU Justice and Home Affairs policy,speEU monitoring mechanisms
such as the CVM, and for the Enlargement and Eamop&ighbourhood policies.
ALACs are also running in several developing caestrand the data gathered
through ALACs could be useful input for consultasorelated to EU development

policy.

2. Raise awareness on fundamental rights and legal readies

Lack of knowledge on fundamental rights, as welbasic financial and legal issues,
has been an important reason for citizens to conlteir local ALAC. EU citizens
need to be well informed of their rights as engdinn the EU charter, ways to
enforce these rights and how to seek legal redfréssy are violated.

The experience of the ALACs has also shown thaetiea low level of awareness
amongst citizens of their rights as well as of wbanstitutes criminal conduct or
corruption, and which authorities are responsibleifivestigating cases. In Ireland,
confusing legal standards for citizens were exaterbby a lack of knowledge by
employers and the public around corruption. Greategstment in public information
IS needed to address this shortfall, including awess-raising through media
campaigns and civil society. Greater understandiigcorruption as criminal
behaviour can help to reduce the prevailing apathiolerance towards corruption.
To this end, the EU should strengthen its commuioicaon fundamental rights and
provide citizens with information on seeking legaihedies.

Empowering citizens in the fight against corruptrequires easy access to justice and
implementation of effective laws on freedom of mf@tion. The “one-stop-shop” in

2 See also ALACs Deliverable 1: Ralf Rogowski, ALA@sd the concept of citizen participation in the
light of European law, ALACs Discussion Paper SeNe 1, July 2010.
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the area of EU justice, the European e-JusticeaPort a good initiative that could be
followed by member states at national level. Emguthat this type of information is
adequately publicized is important to facilitateess to justice and ensure basic legal
information is easily available to EU citizens. TBE experience with their justice
portal could be shared with member states anddinkeelevant national portals.

3. Improve access to legal aid for EU citizens

The high number of enquiries received by the ALAGsfirms the important role and
need for free legal advice in the fight againstrggtion. The right to legal aid, as
enshrined in Article 47 of the EU Charter of Funeatal Right$ and Article 6 of the
European Convention on Human Rightsequires that legal aid will be made
available to those who lack sufficient resourceshtive access to justice. The
difference across EU member states in how legapenglided for, whether a general
free service or limited to the very poorest, createbalances across member states in
access to justice for citizens.

It should be considered to set up minimum standemdkegal assistance for member
states. This could be done by extending the leigaCauncil Directive 2002/8/ET
beyond cross-border disputes. In that case thepearoSocial Fund could extend its
priorities to include supporting disadvantaged Ppean citizens in legal assistance.
Further, the EU should encourage member statesviote greater resources for legal
aid services, and could alternatively consider jliog EU funding to independent
civil society organisations in order to avoid degemcy on government agencies and
any potential conflict of interest where casestesk@ government bodies. Special
attention should be given to the scope and sudtiityeof future legal aid models, to
ensure that all citizens can rely on legal aid &brleast the initial stages of
consultation.

In order to encourage networks of pro bono lawyens donate their time, the EU
could consider providing them with incentives sashtrainings. This could facilitate
access to legal aid for citizens as well as noienals.

% E-Justice Portahttps://e-justice.europa.eu/home.do?action=home

“EU Charter of Fundamental Rightstp://www.europarl.europa.eu/charter/pdf/text_eh.p

® European Convention of Human Rightsip:/conventions.coe.int/treaty/en/Treaties/HO®8.htm
® Link to Council Directive 2002/8/ECittp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:3(MP6:0041:0047:EN:PDF
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4. Increase visibility of EU fraud investigations

ALAC experience has shown that there is a lack udflip awareness on EU fraud
investigations. Especially in times of austerityidence about the loss of EU funds
could create public pressure to do more againgdfrin Czech Republic, the country
could be set to lose 1 billion EUR in EU funds doecases of alleged fraud and
corruption related to EU funfls The potential loss of these funds has accerntuate
public anger over perceived corruption and pushatibnal authorities to become
more active in following-up cases.

A more active European Anti-Fraud Office (OLAF)tvimore investigations, on-site
visits, and presence in the media, would be congut bringing attention to this
issue and encouraging EU citizens to report fréimickeasing the visibility of OLAF
could also bring attention to the fact that EU momeay be lost when national
authorities fail to detect and act on fraud relatio EU money.

5. Explore potential for collaboration between OLAF ard ALACs

In view of the natural link between the activitielsthe OLAF and ALACs operating
in EU member states, information exchange and camvation could be

strengthened between these two bodies. With itsdatanto fight and investigate
fraud affecting the EU budget, as well as corruptmd serious misconduct within
the European institutions, OLAF also operates a-bad®ed platform through which
citizens can alert them to potential cases of Eudr

The ALACs are well-positioned and connected witizens in their countries to refer
citizens to relevant national and EU authoritieewheceiving information relating to
corruption and fraud cases involving EU funds. igimh be worth exploring whether
ALACs could provide an additional channel throughieh OLAF can reach more
citizens, and citizens can be made aware of OLARational authorities and their
responsibilities for the EU budget. Since withegsesorruption can find it difficult to
report sensitive cases, having a locally-based AltA(rovide legal advice could
help overcome this barrier. At the same time, ioséhcases where OLAF receives
input from citizens on other instances of corruptor fraud, not involving EU funds,

" Reuters (via TrustLaw) 25/9/2012, “Czechs coolsklup to 1 bin euros in EU funds”. Available at:
http://www.trust.org/trustlaw/news/czechs-coulddag-to-1-bin-euros-in-eu-funds-ministry




the citizen could be referred to the local ALAC,addition to relevant national law
enforcement authorities. The ALAC in this instaremuld play a facilitating role
between the citizen and national institutions aadk the progress of the complaint.

6. Ensure new EU rules on public procurement that inalde greater public
oversight and transparency provisions

Corruption and irregularities tied to public proeorent are still common in EU
member states and further efforts are needed teessldhis problem. Through the
running of ALACs in several EU member states, pulgrocurement has been
identified as a corruption “hotspot”. The EuropedaiNational Integrity System
assessmehtby Transparency International identified publicogurement as a
particular corruption-prone area. For example, ithdania the law on public

procurement provides for a broad definition of edentiality, allowing for secrecy

around contracts and a greater corruption risk. @om abuses reported to the
ALACs relating to public procurement include ovecprg construction, giving

kickbacks to local decision-makers, or purchasingeeded or low quality items or
services from preferred local enterprises

The EU is currently reviewing its public procurerhdirectives’, which are expected

to be finalised by the end of 2012 or early 2018eSé new rules offer an important
opportunity to ensure transparency in public prement and minimising the scope
for corruption to occur through public contractinig.is essential that the new
directives address previous weaknesses and shualidie:

- greater inclusion of the public, including civil@ety, in the monitoring of public
procurement activities,

8 http://www.transparency.org/enis

® Corruption risks in the public procurement procass particularly acute during the drafting of the
technical criteria of the tender, and exacerbaté@&nnvthe complaint procedure is limited to those
involved in the tender.

19 As announced in the Single Market Act, the Europ&€mmission published its proposals on
modernising EU public procurement in December 20IHe revision of EU public procurement
directives includes the revision of Directive 2QDAEC (procurement in the water, energy, transport
and postal services sectors) and 2004/18/EC (puldi&s, supply and service contracts), as welhas t
adoption of a directive on concessions.

1 Civil society can — and already does — play anairgmt role as independent monitors of both the
tender and execution of projects.



- improved access to information on public procureingentracts, including the use
of new tools such as e-procurement and enforcedicatibn of contracts to enable
greater scrutiny;

- strengthening of monitoring mechanisms, includiagional oversight bodies, to
ensure concerns over public procurement are irgagstl fully and monitored in a
way that allows for pan-EU comparison.

7. Support improved whistleblowing rules and wider awaeness-raising for
citizens

ALACs are often approached by whistleblowers wheksadvice on corruption-
related complaints. In most countries, whistleblmsvare not adequately protected.
Their complaints are often dismissed and they faeeaisk of retaliation, dismissal or
even physical danger. The protection varies sigaifily among EU member states
and is weak or even absent in most countries cdvarthis project.

The EU Anti-Corruption Report could serve as anarpmity to highlight this issue
and provide recommendations to member states on mwimprove their
whistleblowing frameworks, based on existing beattice.

Changes to whistleblowing legislation need to b®aganied by a wider awareness-
raising on its implications. This is important tohéeve a greater understanding of
whistleblowing as an effective tool for detectimgrtiption, improving accountability
and serving the public interest. In many countrieere is a need to promote
whistleblowing as a concept, as confusion and sgept still exists on what it entails
and its added value in relation to other issueh sgawitness protection.

Civil society can play an important role in chargicultural attitudes and enhancing
appreciation of whistleblowing throughout socidtyis essential that the EU, together

12 See Transparency International’s report “Altenveatio Silence” (2010) which assesses
whistleblowing legislation, policies and practiceli0 EU countries.
http://www.transparency.org/whatwedo/pub/alterratio_silence_whistleblower protection_in_10 e
uropean_countries

3 Such as TI principles on whistleblowing legislati@009):
http://www.transparency.org/files/content/activi@09 PrinciplesForWhistleblowingLegislation_EN.
pdf

and the G20/OECD principles (2012): http://www.oecd/general/48972967.pdf
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with national authorities, invest in these typesnitiatives to better communicate the
changes to citizens.

8. Enhance transparency and support for civil societyinitiatives through
Enlargement and European Neighbourhood policies

Promoting EU values and supporting the developraédemocratic and accountable
governments is an important goal of the Enlargenagt Neighbourhood policies.
The running of the ALAC in both Azerbaijan and Bmsrand Herzegovina has
confirmed that the scale of corruption faced byzeits in their daily lives in these
countries is significant. Citizen empowerment ie fight against corruption can be
promoted by the EU through supporting innovativeil csociety initiatives and
investigative journalism as a means to expose pbam and raise awareness on the
issues and channels for redress. New technology aatithe tools provide for
opportunities to engage the public, such as websiteere citizens can safely report
their corruption complaints and receive legal aidthout fear of repercussion.
Supporting these types of initiatives will alsofhehise awareness on citizens’ rights
and increase public intolerance of corruption.

An important issue is transparency of EU fundstmato Enlargement and the
European Neighbourhood Policy. Since a large ptapoof EU assistance to these
countries is given in the form of budget supporh&tional governments, making this
information transparent and easily understood isrgrortant way for citizens to hold
their governments to account. This could includeing better use of online tools,
infographics and providing information through omketa platforms.

Having civil society monitor EU spending is a lowast, effective and empowering
way to ensure funds are used for their intendeggm@. Civil society should be
included in permanent monitoring mechanisms to igewvoversight and report
irregularities for Enlargement and ENP countries.

ALACs - Next steps

The ALACs project found that ALACs generate an im@ot amount of unmatched

primary data on corruption that can be successftdiytured and utilised to assess
progress and weaknesses in the area of anti-camupthis approach to tackling



corruption has proven successful in very diversgeds, from Azerbaijan to Ireland
and from Bosnia Herzegovina to the Czech Repubilic.

Despite the remarkable success of ALACs, many gpiérate on very small budgets
with a volunteer network. To achieve even greatgract, ALACs should be scaled
up significantly. Substantially greater resourcesuld have the potential to
significantly broaden the operational scope of AlsA@nd their ability to effect
change. In particular, much additional effort ieted to make ALACs widely known
to citizens from all sectors of society, with a decon those sectors that are
particularly prone to corruption, in order to rea@more relevant complaints.

The recommendations were prepared by Nienke PalBteasparency International
liaison office to the European Union and ProfesRalf Rogowski, University of
Warwick
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