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INTRODUCTION

In establishing the Advocacy and Legal Advice Cen(ALACs), Transparency International
(T1) created an innovative tool in the fight againsrruption. The ALAC project's particular

achievement is to expand Transparency's work bpwsidimensions of citizen involvement.

Introducing the ALACs has guaranteed active citizemolvement in the fight against

corruption, as well as ensuring that this fightcesried out in ways that directly address
concrete citizen concerns.

The ALAC project is at the centre of Transparenayosk. The Advocacy and Legal Advice
services mark two interconnected, key areas ofigfie against corruption. In the first case,
Legal Advice includes all those activities whiclvise citizens of their statutory legal options
for making their grievances about corruption hedndthe second case, ALAC staff and
activists collect and standardise data used asngpirieal basis from which to plan and
perfect various Advocacy measures. Such measustsnsgtically address the conditions in
which corruption thrives.

The public perception of the ALAC is of a citizemeing institution dealing with matters
related to corruption, while the ALAC's internalgas to document grievances received and
process these on an empirical basis. Using thescaseorruption which citizens report,
country-specific corruption profiles are preparetich serve as the knowledge base for
various Advocacy measures. This dual orientatioiménALAC concept aims on the one hand
to encourage citizen participation in ways spedidiceach country, while on the other hand
the project represents an efficient manner in whichgenerate data specifically about
corruption. Thus the areas of Legal Advice and Adway work together in ways which might
be compared to interconnecting gears and wheelavellsas assessing individual cases of
corruption, the ALACs set in motion measures tat@esystematic change in the conditions
under which corruption can take root.

The ALAC project was from the beginning conceivesl aaflexible package of measures
which could be adjusted to suit specific conditidnsthe various countries where it is
implemented. The following case studies of the AISAG Azerbaijan, Bosnia-Herzegovina,
Romania and the Czech Republic show how the ALAGcept has been adjusted and
implemented in each country. This reveals local ayits in the global fight against
corruption.



METHODOLOGICAL APPROACH

The data that provide the basis for the presenlysisaare composed of expert interviews
(over a period amounting from half an hour to thhemrs), which the members of our
research team (Angelos Giannakopoulos, Kostas MdRa#f Rogowski, Dirk Téanzler)
conducted with representatives of the individualtibteal Chapters of Transparency
International, i.e., the Czech Republic, Romaniasria and Herzegowina, and Azerbaijan.
These interviews were realised on site within dtedaface-to-face situations. Afterwards,
our assistants transcribed the recorded interviemthe purpose of a thorough analysis.

Moreover, the evaluation involves records, memosl amnutes of observations and
discussions made or held following to the intengeWwhe elaboration of the report was also
supported by topic-centred discussions within tlesearch group. This team-oriented
approach that ties up with the process-focused adetbgy of the “Grounded Theory*
according to Anselm Strauss, has organised thaiavah and interpretation of the featured
data sets and warrants a methodically controllet eanpirically substantiated description of
the different work and organisation forms becomwigulent in the course an ALAC
implementation. The application of this — in itsr&e- hermeneutic process facilitates the
presentation of the individual ALAC implementatiotsking the particular interpretations of
the participating actors and the organisationalcstires into account. Last but not least this
provides a view on the cultural specialties quadifio influence the institutionalisation of the
ALACs. At the same time, the permanent comparisson discussions of the presentations
held and prepared by the research team help tal éasty conclusions within the evaluation
process, and to develop the evidence-based stalittywotheses out of the data material on a
step-by-step basis instead. After completion of gort, the examination results of the
individual ALAC actors from the different countriesere reviewed and corrected. This
process supported the validity of the report.



ANALYSIS OF ALAC IN THE CZECH REPUBLIC
Pre-ALAC Phase. Institutionalisation'

The Transparency International chapter in the CRgbublic (TIC) was founded in 1998 as
a civic association. In 2005, in accordance with the Czech constitytib was transformed
into apublic beneficiary organisation (trust). Ever since, TIC holds the formal statfisaio
NGO - but without membership. The transformatiors washed through with the argument
that the chapter had too many members, which wdga®e the cause of many impediments
to its mission. For instance, regular annual mestinvere accompanied by political
campaigns, which often had undesirable consequesgels as increasing partisanship within
the organisation. Another argument was that manynioees represented their individual
interests in the name of the Tl-organisation, selyetamaging the image various institutions
and partners had.

Immediately after the transformation and within tb@me year, the Czech ALAC was
founded. Its acceptance among TIC staff was nagrgivom the start, but had to be earned
over time. Among the important steps was the lauoich hotline service in 2007, which

created a permanent channel through which infoomatobuld flow on behalf of the Czech

citizens. It also facilitated the hiring of new elayees, in particular young lawyers and law
students. Accordingly, this increased TIC's legainpetencies. From the start, the ALAC
programme was supposed to look after clients: ke ta their complaints, advise them and —
under certain circumstances — take legal measures.

The ALAC Phase: Institutionalisation

Since the start of the ALAC programme in 2005, ribhenber of TIC staff has increased. From
originally seven or eight persons it has grown3pdf which some are temporarily employed
and work only two or three days a week (e.g., lawdents). The ALAC programme has a
project manager who reports constantly to the "C@bapters”. The ALAC leader is in
charge of sponsors, external media contacts araf AILAC’s internal affairs. The members
of the chapters and of ALAC Czech Republic earmtiatly well in comparison to the
average income.

It is part of TIC’s philosophy that its missionbased on three principal pillars or operations:
(1) Education and training (cooperation with respecgovernmental institutions, e.g., local
administrations or ministries), (2) the ALAC prdjeand (3) the so-callesgpecific targeting
projects. The ALAC project is highly relevant since thearhation accumulated through its
activities has proven to be very helpful for thefpssionalization of the other two principal
operations.

LAl guotations are derived from personal intervéewwn order to protect their privacy, no furthefoimation on
interviewees is given.



Topical action orientation of ALAC Czech Republic

The extremely strong public-institutional centratien in the socialist era is counteracted by a
gradual decentralisation process, which equipsl ladaninistrations with ever increasing
distribution power. This tendency gains even marpdrtance due to the fact that the stream
of subsidies from the Czech and EU budgets is @asing. For instance, the Czech
government is supposed to receive the enormousauB0O0 billion Czech korun (approx.
EUR 31 billion) from EU funds in the next six yea@urrently, there are about 6,500 local
administrations for a total population of ten naifliin the Czech Republic. When the Czech
Republic joined the EU in 2004, the pressure tfilftde preconditions for EU membership
suddenly disappeared, which is why the reforms meegauncompleted. Add to this the
above-mentioned distribution power of elected Igealiticians (mayors, members of local
councils) and their lack of professionalism, and anay easily recognise the favourable
conditions for corruption on this level. Since #tart of the ALAC programme in the Czech
Republic in 2005, most charges of corruption com¢kee municipal level of administration.

This does not necessarily mean thigtcorruption is not an issue. A possible explanation for
the fact that large companies affected by corruptiave no interest in working with ALAC is
that they only cooperate with large law firms. ALAG:ompetence is confined to a lower
level of corruption, on which the offered servide‘foee legal advice” is in demand. Further
proof of this assumption is the fact that the CzAtAC was partly involved in only five of
the 50 most significant nationwide cases of corampaind only a further five were initiated
by ALAC itself.

Sources of financing

TIC tries to keep the ALAC project financially ingendently of its other activities. The
ALAC programme in the Czech Republic has two basiarces of financing: the Czech
government and EU funds. The hotline service fatance is financed entirely by the
Ministry for Domestic Affairs until 2010. In the enmt that the project runs out of money, it is
possible — in extraordinary cases — to organizéiaddl funds from TIS or other sources.

1. ALAC services
1.1Legal Advice

This type of service is the most common among gy dontacts via the hotline or email
(five to ten contacts a day). The daily routine gists of answering emails, arranging
meetings with clients and the ALAC team’s colleetmeetings once every two weeks. Law
students often work the hotline service. When theme ambiguities or uncertainties they
always can consult the more experienced colleagneésr fully qualified lawyers, as they all
work in the same open-plan office.



1.1.1 Actors’ self-conception

This is a general consulting process, i.e. basgeoeral legal support. This procedure allows
the respective client to obtain specific information judicial rights, on the governmental

institutions responsible for the individual probleran what may be demanded of the
governmental institutions and which specific cqucedures can be brought in the case.

1.1.2 Specific help

The legal advice phase is also more or less a moment of selectiomvhich the ALAC
employee takes a complaint and either: (1) assésaspromising, or (2) eliminates it due to
nescience on behalf of the client or because tlee des outside of the employee’s
professional competence. The ALAC employee is mther powerless position when court
procedures are already underway. In the promisasgg the ALAC employee will ask the
client for as much information and proof as possiiol order to safeguard the employee’s
engagement, e.g., initiating court proceedings. Mih@ employee is dealing with could be
malpractice on the administrative level, on bebéld specific local administration, on behalf
of a privatisation process, etc. In some cases, @lefployees have the possibility to advise
the client even before the suspected malpractisebeurred.

1.2 Advocacy
1.2.1 Actors’ self-conception

As mentioned above, the ALAC programme is used 6y &S a separate enterprise that takes
place next to public policy projects and the tnaghand teaching work with public authorities.
There are different interpretations advocacy within TIC and ALAC. TIC supports the idea
of using the term advocacy as an umbrella ternalicthose activities typical for NGOs, e.g.
watchdog, public policy or lobbying. In generalCTargues that the term advocacy must be
redefined and understood over and over again iowssocietal and institutional contexts.

ALAC employees define the term advocacy differeniily essence lies in giving the persons
that turn to ALAC the specific means to solve th@ioblems themselves, instead of making
decisions for them. That means that the respoitgilsBhould remain with the clients.
Furthermore, the employees define ALAC as an adyocantre that operates as a sort of law
firm, except that it offers services free of charigecertain cases, the Czech organisation uses
the ALAC tool to advise as well as represent. § tase matches ALAC'’s profile, the client
receives extended legal support, and only subséguioes ALAC engage 100 percent (see
the example ofcological tender? as ahigh profile case). Even though representation by a

2 n this context, the Ministry of Finance commis®dna major contract of EUR 5 billion without public
procurement. The case became ALAC's largest indragLAC employees engaged economists and lawygers a
external specialists to work out background analysethe basis of which the chapter then actethdrend, the
antitrust division was alerted. The chapter pulilcealled for the ministry to allow for a publicebate on this
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lawyer in court does not correspond with the ALACt®ncept, the Czech ALAC
representation takes the local circumstances intmumnt and adapts to this practice. The
chapter and the ALAC team in Prague are alwaysingillto discuss this autonomous
decision-finding approach with TIS.

1.2.2 Case Advocacy

Creating a connection between anti-corruption atidens’ participation through the ALAC
tool not only means increasing the citizens’ wilness to speak up but, in a way, channelling
it. ALAC'’s role as intermediary means selecting agpnthe vast amount of information from
reported cases of corruption in order to determvhat goes beyond the private interest and
must be interpreted as whistle-blowing. In additiéd.AC’s case advocacy role aims to
increase the average citizen’s trust in the govemtal institutions with which ALAC
cooperates. ALAC’s work always begins with spedffidividual cases and, accordingly, with
small advocacy. In this context, the idea of Thgmlicy maker always remains. The decisive
moment lies in bringing these two levels in conimectwith each other in order to finally
promote ‘advocacy for systemic change, for socltnge, for change in attitudes on a
political level’. If one sees the chapter as oraljy focused on the representation of public
interest, ALAC is the bridge between ‘the cliem&rspective’ and the public interest.

The biggest danger lies in the passiveness oflibets. In this context, ALAC employees in
Prague regard whistleblowers as most problematiaress whistleblowers take up a ‘do it for
me’ position. Instead, citizens must actively sup@d.AC in its watchdog role. Considering
that there are 6,500 municipal administrationshen €zech Republic, ALAC cannot possibly
fulfil its watchdog role alone. Case advocacy akspresents a model by which the average
citizen can deal with perspective institutions. fTimeans that ALAC employees regard their
role clearly as a professional intermediary thatusth fulfil the task of ‘finding the way for
the regular citizen’ vis-a-vis governmental inditns (whom citizens approach with
distrust). ALAC’s principle is reinforced by the gfessional collection of relevant
information as well as observation and initiatiohspecific court procedures, by which it
seeks gaps in the law on the basis of existingisdlcases in order to improve the system.
However, the system cannot be changed so longegsetbple do not adopt the public interest
as their own in day-to-day life. As opposed to fRemanian ALAC, which does not
recommend to whistleblowers in-court representabgna specific lawyer, this service is
offered by the Czech ALAC staff.

‘ecological tender’. It hosted three public conferes on this topic and by doing so collected furtbgtensive
information from insiders and whistleblowers.



1.2.3 Public Advocacy

Public advocacy means advocacy of certain topiegaRling the identification of these
topics, the leitmotif is orientation to the domibaocio-political discourses, the so-called
‘burning ‘issues. TIC is aware of its own meanirsgaathink tank on the market of ideas and
has no plans to lose it. Viewed in this light, teéevance of topics such as party financing,
public contracting or whistle-blowing seem to mgrbe defined as a discourse, which also
makes the point for a certain relativisation of tAeAC programme's emphases. The
metaphorical statement ‘we are like chameleonsfigos such a philosophy of conduct on
behalf of the chapter as an NGO. Public advocaayntkinkable without the collection of
successful and unsuccessful cases in the courgmblem analysis, which is a function of
ALAC.

2. Organisational level of the ALAC
2.1 Relation between TIS and ALAC

In general, ALAC views and accepts TIS’ guideliregarding philosophy and politics as
helpful. However, the chapter in Prague rejectadka of a general administration for ALAC
and regards the secretariat structure in Berlineggssary in order to coordinate and more or
less standardise the entire enterprise. The chaptampletely independent by definition of
the Czech constitution and works by the ‘sharebtiaad’ principle. It is constantly in contact
with TIS, the basis for cooperation being regulagetings, reports and financial support
through emergency funds from TIS. Yet, TIC feelattobonsultations with Berlin are not
necessary for every individual decision. ConversélZ gets feedback from TIC, e.g. during
the preparation of Agenda 2015. Generally speakiing, views TIS’ lack of hierarchical
structure as an advantage.

2.2 Relation between TIC and ALAC

TIC takes a specific stand regarding the ALAC papgme. The view that the ALAC

enterprise should be seen as an important partvefath activity, dominates. The main

argument here is that the Czech chapter alreadiedt&ight years ago (i.e., before the
founding of ALAC) to deal with individual complamtof corruption and that, under local
circumstances, the ALAC project can be seen aparate project that refers to this service.
Given the chapter’s already existing services, ould be inappropriate to simply identify

them with ALAC.

By creating the ALAC structure, TIC’s ability totdtas been improved and specified. On the
other hand, the conclusion has been drawn thae gime founding of ALAC the chapter is
increasingly in conflict with various institution©ne of the genuine procedures of TIC
involves the so-callechggressive or nasty letters, addressed to institutions suspected of
malpractice. This corresponds with TIC’s renunciatof theno naming, no shaming policy
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that it still followed even ten years ago. Thisrgaalso illustrates the further discrepancy in
conduct and the internal conflict between TIC amel€zech ALAC. ALAC staff share TIC's
view on how to deal with potential clients, butlcato question the usefulness of ‘nasty
letters’ as they are of the opinion that cooperatigth the respective institutions is more
sensible than conflict. That is also the reason sdgh an emphasis is placed on the ALAC
staff's professional background — all have worked heen trained as lawyers. Daily internal
conflicts within the chapter suggest that it seésslfi as an important and privileged actor in
the service of society as a whole. ALAC staff stdimpare the chapter to an average citizen,
when it demands information from public authoriti€®nversely, the chapter also manifests a
certain sense of reproach towards the ALAC teans. pbinted out that what ALAC is doing
Is more visible and that it leads to quick and gmeoesults (e.g., concrete investigations or
court procedures, revisions of governmental misak& new regulation by law is regarded
as a very tiresome and long-term enterprise, aettteof which no one can take full credit
since additional actors are involved (politiciaater NGOs, etc.). Despite this potential for
conflict, the pursuit of possibilities and forms iotegration area a priority for TIC. Five of
nine board members come from a juristic backgrodidAC staff are also not confined to
this project alone - they and their capacitiesase needed elsewhere (e.g. participation in
other projects, in work with mass media). Finathe Czech ALAC also has made a specific
contribution to knowledge transfer (to Bosnia anebfgia; willingness to cooperate is also
given with regards to Armenia).

2.3 Staff

Professional realisation of the ALAC concept densafadt a team of skilled specialists with
juristic training. In the end, ALAC staff are aingirat ‘empowering the people to speak up'.
They see their contribution in ‘professional spegkior others in the past’. Still, the client is
expected to remain the more active party ‘becausst they (the people) need very badly in
the Czech Republic is to trust in the instituti@msl trust in the rule of law’.

2.4. Population

Statistical data show that only two percent of éhegho witness corruption are willing to
contact an NGO or the anonymous hotline serviceoAhe ALAC representation shares the
opinion that what happens on the level of local mistration occurs just as much on the level
of higher governmental institutions — but no onendsa in complaints on this. This
circumstance is described as lamentable since Ald&€ms this higher level especially
important. There have been specific calls abounttseise of EU funds, but to identify an act
of corruption on this level is viewed as ‘very spicated’.

‘“To bring people to the state’ was also the origidaa behind the hotline service. Creating
professionally a connection between anti-corrupéiod citizens’ participation along the lines

of ‘empowering to speak up’ consist of multiple seautive steps and various requirements.
Apart from legal advice and the initiation of coprocedures in evident cases of corruption
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on the level of criminal law or administrative ordéhe Czech ALAC also practices court
representation, as well as creating case repodtsvarking with the media.

3. Cooperation between ALAC and the government

The cooperation between ALAC and the Czech govembromemprises the financing and
organisation of the hotline service, a special Tvaa well as seminars. On the website of the
Ministry of Domestic Affairs, there was a link tbet hotline service until 2010. It is the
ALAC project manager’s duty to regularly send pexy reports to the ministry. These do not
mention any names but focus on information in foom statistics and overall results.
Information on specific cases from the ALAC databas included in TIC’s training
programme for staff in governmental agencies. misars, the chapter is usually represented
both by a non-lawyer and a lawyer to achieve aerdigciplinary portrayal of the problem.
Czech Tl employees have developed a five-step meofdaim the ALAC database that they
call ‘map of risks’ of public procurement and tleseparated into the following themes: (1)
notification, (2) creation of the raised documer(®), main process of procurement, (4)
realisation and (5) the control of realisation we@ution of the contract.

TI's excellent reputation in the Czech Republicthe most visible NGO in the area of
corruption is a great advantage of ALAC. Governrakmistitutions express a relatively high
degree of trust and respect towards the local ehalpt this context, TIC rejects the idea that,
in its cooperation with the Czech government aral Ministry of Domestic Affairs, it is
supposed to act as the sole guarantor for antipban policy. This only leads to a clear
discrepancy between what the interacting partngpoeat, because “it is sometimes like that:
the government does not provide anything. Thery, tlesperately ask: Do you have anything
in hand? Can you help us to design a project, wigdea proposal, to draft legislation
sometime? And we do that. But it's something wtghbuld be changed”.

ALAC staff feel particularly powerless and restedtin their function as investigators, when,
on a certain level, they must hand over the infdlonacollected on a specific individual or
collective actor to the governmental control ingtdans, e.g., a police authority or the district
attorney. This problem reinforces itself in thehligof the unreliability of governmental
institutions in the Czech Republic (e.g., the Minyisof Domestic Affairs). And yet, during
the entire cooperation with governmental institasiothe chapter tries to find gaps in the law,
namely on the basis of an evaluation of reportegts@f corruption that ALAC classifies as
‘failed’. Hence, they also develop specific recomagtions that are handed in to the
governmental institutions in charge.

4. ALAC'’s cooperation

Apart from the government, the Czech chapter alsiksvwith district attorneys. Even though
in principle there is a consensus with these, acfce this rarely yields results because the
district attorneys appear to be too busy.
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Looking for objective criteria to support that tthee Czech ALACs entire range of activities
does indeed represent the common interest, onédsa@ue in a procedural way.

That means that the decision process must be aergpand always fashioned by the public
discourse and expert opinion, independent of negatifects that may result. All of this
requires cooperation that ALAC Prague should caristénitiate and foster.

4.1. Cooperation with other NGOs

TIC takes an active part in the design and reguiatif lobbyism by law. Furthermore, the
emphasis of ALAC in the Czech Republic lies on déinea of local administration. Until the
moment of our investigation, this primarily conoednsuggestions on legal regulation of a
clear division of responsibility for decisions mdale collective organs on the municipal and
state level. The reasons for this lie in the faet it often leads to negative consequences for
the governmental budget and the uncertainty of vghoesponsible for it. In this context,
ALAC in Prague has created a coalition with varibmsdations.

4.2 Cooperation with the media

For TIC and ALAC in the Czech Republic, participatiin public debates in the mass media
is taken for granted. ALAC staff regard themselasspart of the media sector. However, as
opposed to journalists, who may accuse certainopsrsf corruption, ALAC leaves this to
the executive and judicative. It is often lamentieat ALAC is helpless when it comes to a
case of corruption that is not evident, i.e., whig suspicion is merely based on a call made
to members of governmental institutions. Yet, thare also possibilities for action in the
initiation of a public debate, not just in a fulblwn court procedure. Such a debate draws
public attention to certain dysfunctions in thetegs. Another way to communicate and
cooperate with governmental institutions is pgpation in a round table discussion. A good
example for this is ALAC’s recommendations for avriegal regulation in the area of public
procurement, both on the national and municipaklle¥inally, media and advertising
campaigns always present a worthwhile activity. rigvene the head of TIC is on TV, the
number of hotline calls increases the next day.

5. Whistleblower

5.1 Societal framework of whistle-blowing

Since the start of Czech ALAC, most hints of cotimp via hotline or email concern local
administration. They involve problems of transpasethat occur during the privatisation or

leaving of municipal property and procurements. THeAC team assumes that Czech
citizens are much more capable at taking publidrobof local administrations than a higher
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political entity. This is due to the immediate, Igacontact and the citizen’s regular
dependence on local government.

What counts for ALAC’s work is not the amount okea of corruption reported and treated,
but the relevance of each individual case. Manthefreports are based on misunderstandings
of labour law, on nescience, or lie outside ofdgbals of ALAC altogether, i.e., outside of the
public interest. In every process of investigatidbAC does not only look at the relevance of
the reported case of corruption but also the mstofethe potential whistleblower. Since the
founding of ALAC in the Czech Republic, only 25 erlis have been identified as
whistleblowers.

Additional problems in the Czech ALAC’s work lie the lacking of a ‘proper’ definition of
whistleblower. The most common understanding i ttiia must be an insider. Based on this
supposition, TIC and ALAC in Prague separated Watidwers into two categories: The first
type of whistleblower has already reported thedent of corruption to other institutions, but
to no avail. The client then turned to ALAC pleaglior help, either to get legal advice and/or
representation, or for an expert opinion on hovproceed. In general, the client's primary
motivation is to personal defence. From ALAC’s pedive, this type is categorized as ‘ex
post whistleblower’. The second type (‘ex ante’)shwrned to ALAC with specific
information on a certain case of corruption bunhat sure how to handle it and therefore
requires advice. In the end, the Czech ALAC staf¥ehcome to the conclusion that the
second type is more interesting and promising femnadvocacy point of view. The reason is
that ALAC has more room for manoeuvre in this casd this type of whistleblower is
potentially more apt to represent the public irgere

An interesting point is made by one of the emplsyée trying to interpret the phenomenon
of whistle-blowing in the local cultural context.ebbriginally takes as a starting point the
expert opinion that ‘whistle-blowing somehow hasmso relation to the freedom of

information act because it is a tool to control gmmental institutions, and state authorities’.
Concerning the cultural condition of whistle-blogim the Czech Republic, the employee
stated whistle-blowing can take a whole differergaming, which has a lot to do with its
socialist past. In the communist regime, whistlaldos or informants were regarded as
traitors or sneaks — an opinion that obvious hasivwed to the present day. In this regard,
ALAC actors themselves see it as their missionotovince informants and the public that the
act of whistle-blowing is an important measure ftot@ct public interest.

5.2 Legal protection of whistleblowers

One of the advantages of ALAC’s hands-on anti-qaram work is that staff can contribute
very specifically through recommendations and palitadvice to the solution of a problem.
They are always able to say: section X of the l&aautd be modified, institution Y needs
more staff, this deficiency must be removed, efee(ibidem). The Czech ALAC has so far
tried to draft awhistleblower proposal law that guarantees whistleblowers’ rights in the
future. The draft is part of the above-mentiormiblic oriented projects. To this end, a
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thematic coalition between TIC and other natiortspters was formed. The original goal
was to analyse how protection of whistleblowergha Czech Republic could work. The
necessary research and analysis have been exdput®dAC Prague on the basis of their
own experience. This work accounts for the entegigimain success since the specific draft
law was never implemented (the government’s amtiegion committee could not fathom
external persons that are not members of goverrahantestigation units, collecting such
information). The Czech media demonstrated equbttle understanding for whistle-
blowing. Another option lies in a number of sperifiroposals that aim to ameliorate the
whistleblower’s situation, for example, the ideattvhistleblowers are treated as witnesses to
be protected during police investigation or a cqudcedure. This entails the right to remain
anonymous and to be treated as a victim, whichuim €nables access to confidential
documents of the lawsuit. TIC has recognized a cleallenge here with regards to advocacy.

6. Case-specific summary

From a culture-specific point of view, the Czechffsbf TIC and ALAC point out that Czech
politicians break the rules very frequently. In gidd, Czech citizens do not strictly conform
to the law in everyday life themselves. Trust ivgmmental institutions is relatively low and
one gets the impression that one is going aroural vitious circle: When you do not trust
governmental institutions or do not expect efficatyhem, they will indeed malfunction.

Still, there is no ‘petty corruption’ in the Cze&epublic since main institutions like the
education or healthcare system and, to some exagimjinistrative departments function
orderly. Citizens are therefore not forced to bribbe@rder to lead a decent life. TIC and the
ALAC in Prague expect the EU commission to comlmatuption more aggressively on the
local level and they point out the work of OLAFasappropriate example hereof.

Financing on behalf of the Ministry of Domestic Aiffs is on the one hand seen as a close
cooperation that allowed for ALAC’s activities ihet first place; on the other, it is viewed as
problematic since TI's good reputation could be dged if it is perceived as too close to the
government. ALAC’s concept — that allows for closeoperation with governmental
institutions — is said to have destroyed ‘that ettt feeling’ that Tl represents the public
interest exclusively.

The fact that the chapter in Prague does not catp@&ffectively with the private sector is

explained by the ALAC team’s ‘free access to infation act’ approach. Thereafter, ALAC

staff have the right to demand access to certdornmation of local governments, which is

not the case in the private sector. Also, ALAC Rkadhas no specialists in the area of
business law. The great dilemma of the Czech ALAQS obligation to reconcile trust in

governmental institutions and justified public icigm of the same.
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ANALYSIS OF THE ALAC IN ROMANIA
1. ALAC Services

In opening the Advocacy and Legal Advice Centre A&l in Romania in 2003,
Transparency International (TI) introduced an irstoxe means to combat corruption through
active citizen engagement. The ALAC is exceptidnetause, from the moment it opened,
TI's work gained an extra dimension of citizen jpgration. Based on the 'grass-roots
approach’, ALAC thus stands for a strategic shifthe fight against corruption, now firmly
linked to the citizenry's concrete needs and reguents. The ALAC project and
accomplishments thereby become an expression dfltR®@mania’s engagement to grasroots
approach of the fight against corruption. On the band the ALAC allowed citizents to take
their own initiatives in fighting corruption, groded on improved knowlege of the
anticorruption instruemnts, and on the other hamat the ALAC allowed TI-Romania
subtantiate its adovacy efforts on concrete garstsrdata. Thus it becomes clear that in the
case of the ALAC, we are dealing with a civic sbgcigstitution in the fight against
corruption which must to a certain extent recontile diametrically opposed qualities: (a) it
is an efficient management tool to collect datauabmorruption, and (b) it is a means to
stimulate and strengthen active citizen particgpafigainst corruption.The services offered by
the various ALACs fall under two complementary haegd: Legal Advice and Advocacy. In
the following case study, the ALAC in Bucharestvesrto illustrate these two services, based
on evaluated interviews with Romanian ALAC staffmizers.

1.1 Legal advice

A central service offered by TI Romania is in thheaaof Legal Advice. TI Romania offers
free legal advice, in the sense of information gaalance about the law, to those who have
witnessed corruption as well as to victims of cptrpractices. In the dedicated ALAC offices
in Bucharest, specially trained Legal Advisors gampropriate and detailed advice on the
existing legal options to persons wishing to lehow they might most effectively air their
grievances. Using specially created informationateral, such as how-to guides, which are
very short documents with complaints models, ALA@ffscan explain Romania's often
complicated legal system more clearly to citizeft®wome seeking advice. The aim of this
legal advice is to show "simple, credible and eabiechanisms to get things done". The
Romanian ALAC first checks whether the complaira igotential corruption case, and if so it
presents to the client the different options he tikasolve the case, including bringing it in
front of the courts. Also the ALAC teached the iteehow to get their proofs and helps them
to systemise the info in the official complaint.

In principle, there are three ways for Romaniaizeits to get in touch with the ALAC in
Bucharest for legal advice. As well as face-to-fdegcussion in the Tl office, which also
houses the ALAC office, legal advice can be reqees$ty letter or by email. There is not a
call-in hotline in Romania, because the ALAC is aot intermediary between citizens and
public institutions in order to refer the casegh®m, nor it can conduct its own investigations.
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Therefore no complaints by phone can be processedhe Romanian ALAC encourages
citizens to assume their complaints and sign thidm.telephone can only be used to arrange
appointments. There is also the possibility of 'ksal' consultation, i.e. persons might come
to the ALAC office without prior appointment. Allases opened are individually recorded
with the special ALAC software and stored in a ate using standardised procedures. Thus
a further goal of the ALAC, alongside confidentiedal advice, is to collect data that enables
a better understanding of cases of corrupt praciicgé of perceptions of corruption in
Romania. Evaluation of these files then contributegurn to specific legal advice, for
instance when manuals and how-to-guides are drg@nanuhe basis of such evaluation. The
Legal Advice services are offered by ALAC and TlrmRania. All ALAC staff refer to the fact
that this service is not a "one-way-street" fromalibonly the beneficiaries profit. Instead, it
is a "two-way-street", useful to the ALAC and Tl iRania and the citizens as well. The
citizens receive help in the form of advice, whhe data gathered during consultation helps
Tl Romania and the ALAC to attain a more nuancedeustanding of corruption in Romania,
and to refine their practice and work increasingffectively, which in turn benefits the
citizens again.

1.1.1 The activists self-image

According to interviewee statements, the work o tALAC consists of three major
components. When interviewed, staff and activiaid ghat the services include the fields of
Education, Service Delivery and, as shall be disedsn more detail below, Advocacy. The
areas of Education and Service Delivery could lmiged together under the heading Legal
Advice, although ALAC staff themselves tend nouse this term, since this would imply a
reduced understanding of the Education field. @dstathe term Legal Advice is used in
work with the public and outside agencies, butrima#ly the terms Education and Service
Delivery are much more commonly used, since ALA&fsind activists consider these to be
complementary and indispensable tools in the fagdinst corruption. The ALAC services
are free of charge for citizens. However the wodkel by legal advisors in paid through
contracts from non-refundable funds (projects).idEs that, within the ALAC volunteers
work as legal assistants and them are not payell.aALAC staff and activists see the
services they offer as a 'public good' intended metrely to offer advice in particular
individual cases, but also to provide an ongoinglipteducation project about matters related
to corruption. Legal advice and consultation isstlsgen as a service offered in the public
interest. A central feature of how ALAC staff anttigists view their work is the idea that, as
well as helping individual complainers with coneretdvice, they are helping the public at
large by working for change, a concept frequentgntioned by all interviewees.

Statements by ALAC staff and activists show a stgkendency to emphasise that the fields
of Service Delivery and Education work at differémtels. Although the declared purpose of
the Legal Advice offered is to advise the servitegeficiaries in concrete cases, this is not
the sole purpose, since Tl Romania's primary aiand thus that of the ALAC - is to

influence the social situation. This insight exptawhy, for instance, consultation offered by
the Legal Advice arm aims not only to advise thadbeiary but to educate the broader
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public. Thus the ALAC in the first instance offeascontact point for people with grievances
to raise, who are then given concrete advice on th@y may proceed against potential acts
or facts of corruption. Additionally, it is assumgtit this consultation can and indeed should
have a wider effect beyond the individual instanebgen those who have received legal
advice pass on their knowledge of the legal optiohlsSAC staff and activists thus see
Education as "one way to spread knowledge aboigtaese tactics”. The aim of advice and
consultation offered in-house at the ALAC may tlmesconsidered, from the perspective of
Education, as a way of "making waves". Servicesreft under the heading of Legal Advice
spread out to work under the heading of Educat®pAC staff and activists thus see
themselves not as advocates for their benefician@sas working to solve their problems for
them. Citizens coming to the ALAC are not only tead about corruption, but also helped to
solve their problem by guiding them on how to gathe proofs, how to write the complaint
and who is the relevant competent institution todséne complaint to. Than, the case is being
monitored and the client assisted until the cassolged. Rather they address their Legal
Advice services to the public at large, intendiagriform and educate them - in the instance
of their beneficiaries, certainly, but also reaghfarther than these individuals alone.. Thus
ALAC staff and activists may be said to have a 3ameaded view of their own role and
activities. One face always looks toward the ingdiiNdl and his or her grievances, while the
other face looks toward society at large, which banhelped in the same way, and at the
same time, as the individual. In short: Legal ad® bono publico.

1.1.2 Concrete Help

Concrete help for the beneficiaries begins as smothey arrive at the ALAC in Bucharest,
whether without prior appointment or for a condidta arranged by post or by telephone. The
procedure is similar in all cases. ALAC staff, kmows legal assistance, first establishes
whether the grievance in fact arises from a casmwofiiption, or from some other offence. In
the case of a positive finding, all other servidhat follow and build upon the first
consultation are described as Service Deliveryhendtricter sense of the term. These include
further support in the form of explicative materialanuals, and how-to guides, which are
supplied to the complainer. The ALAC legal advisoffer further help, give names and
addresses of contact partners, refers cases taetheant public authorities (the state
institutions responsible for processing the casequestion), and help write letters of
complaint and formal submissions. In special cabeseficiaries are referred to another
NGO, which can in turn offer further support inrging the case to trial through Legal
Representation. ALAC itself can neither cover nontdbute towards court costs which
beneficiaries may incur. Last but not least, imgortant that the ALAC offices offer a place
to meet ALAC staff and activists, to make contatsl form partnerships which give people
the feeling that they are not alone with their ggigce and are not without support - a non-
trivial part of the service, if we consider thatmgawill be visiting ALAC because they are in
need of a very particular kind of support.
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1.2 Advocacy

Advocacy may most immediately be understood as anméo direct public awareness to
matters to do with corruption. Using example "types cases, Transparency can show the
wider public how it proceeds and what it can achjeMustrating successes in the fight
against corruption. The outcomes of the ALAC's wankl that of TI Romania in general, are
easily understandable for every citizen, thereldpihg build confidence in the fight against
corruption. The citizenry gets a clear picture ohene corruption occurs and of the
consequences of corrupt practices. However, th# Against corruption cannot be won by
public awareness alone. As one Tl Romania and Akfdfer succinctly puts it, "You didn’t
solve the causes; you just treat the effects". ALBIGff sees opportunities for corrupt
practices remaining even after the individual claase been resolved, with weak points and
legal loopholes persisting, so that it is only ateraof time before comparable cases reoccur.
Thus lasting success in the fight against corrmpti@quires special measures, not
emphasising individual cases but aiming to crehtnge in the system. This is the only way
that the symptoms of corruption can be treatedhag must be, alongside the causes. Thus
alongside the field of Legal Advice, a case-speaind confrontational form of service, the
field of Advocacy plays a very important role asvalues-driven, consensual form of
engagement, complementary to the field of LegaliéelvThus Advocacy comprises a great
deal more than simply creating public awarenes&dmania, Advocacy initiatives certainly
include actions to raise public awareness, buttimdilly range from political consultation to
the development of draft legislation. The ALAC'sghaé Advice service and related data
collection work to support TI Romania, which in ruworks to advance reform in the
judiciary and public administration and to develdpols against money laundering
Recommendations are formulated for those areasewtmruption is provably endemic. In
the future, the private sector and public healglds are to be added. At the moment the
emphasis is on reforming the legal systems, sinost mases documented by the ALAC
involve this area.

1.2.1 The activist self-image

All staff and activists interviewed see the Advocaweasures as the real core of the fight
against corruption, since these have the gredftest & bringing about change. All interview
partners point to the two distinct and complemangainciples at the forefront of ALAC's
Advocacy work. Case advocacy is linked to solvindividual cases. Policy Advocacy, as it
is called, supports the creation of anonymisedadstedised corruption profiles using the cases
documented by the ALAC to substanciate the advoedioyts for legislative ammendments
or systematic change. Proposals are then drawhatgontribute to changes in the law and to
decisions on precedence in the proposed changésy Rdvocacy, as this second aspect is
called, aims above all to change the system, lgldin evaluation of concrete cases of
corruption to discern weak points and loopholegshi@ political system, but also in social
structures. Whether these shortcomings are fouedisting institutions’ inability to carry out
their duties , the lack of a political will to chga or even a particular mentality specific to the
culture, TI Romania's Advocacy Work and that of #ssociated ALAC always proceeds by
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stages. First of all, the specific details of alsuaee analysed by legal assistants and legal
advisoars and stored in the integrated databasd. tNe proposals are drawn up to set right
the documented abuses, for instance as draft &igis) through targeted use of information
and public awareness campaigns, or through préssses and press conferences.

1.2.2 Case Advocacy

Alongside its Legal Advice services, the ALAC toblkncludes computer software with
which individual cases can be registered. The dhtetion of this toolkit offers a new basis
for knowledge of corruption in Romania. Since kneade of corruption is fundamentally
changed, this opens up entirely new possibilitteshie fight against corruptions. Available
corruption cases can be empirically recorded indsedised form via a data entry interface,
using the criteria: Record Date, Person Receivingtért, Sex, Location Type, Medium of
Contact, How heard about ALAC, Action Taken, Prign&orruption Area, Secondary
Corruption Area, Level of Complaint and Additiorfdbtes. All cases are anonymised and
used for statistical data. The guarantee of confidkty is thus not breached. Using the
nuanced profiles of corruption gained in this manme can obtain important insights into
the specific determining factors for corruptionRomania. The systematic registration and
evaluation of case studies stored by the softwargcplarly reveal the interrelated conditions
for corruption. This yields a quantitative assessnté cases of corruption, and a qualitative
conspectus of the systemic components of corrugattice. Measures may thus be adjusted to
the aspects of corruption typical for the countig. knowledge about cases of corruption
improves, TI Romania’s expertise and ability tceaffconditions also improves. This applies
not only in the field of Legal Advice, but in a veidsense, to influence in the parliamentary
process. Concrete steps toward change, such a¥htstleblower Protection Law, can thus
be formulated on a foundation taken directly fromality. At the same time Tl Romania's
expert status and reputation grows proportionalgng with the body of knowledge about
corruption which it administers and publishes.

1.2.3 Policy Advocacy

Policy Advocacy measures aim to bring about changbe system from within as well as
from without, to lessen and prevent the opportasitfor corruption. Building on cases
reported to the ALAC in Bucharest, registered by LAC software and stored in the
database, the resulting corruption profile cleahpws that most instances of corruption have
to do with everyday legal practice. Therefore théigiary is the primary battlefield in the
fight against corruption, since grievances receilgdthe centre were mostly based on
citizens' perception that they had not been grapistice. They went to the law and were not
satisfied. TI Romania and its associate ALAC purgukversified strategy to reach their goal
of improvement in the legal system. This approagplias to all fields involved in passing
and enforcing laws, to the legislative, the exemutand all institutions concerned, and
includes the development of guidelines and reguiatifor good practice, draft laws and
campaigns for public awareness of corruption. 8gjiat partnerships with the ministry of
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justice, superior council og magistracy, nationgicarruption prosecuter office, accompany
this comprehensive strategy. Partners on both sideshown the corruption profiles drawn
up by Tl Romania and the ALAC. For the former parghip, the issue is negotiations on how
legal practice might be improved (as in the casavloiktleblower protection), while in the
latter partnership media and Media Monitoring Ageaa@are given information which serves
to publicise cases. Such cases either show howprbyger application of anti-corruption
measures is being structurally thwarted, or showitpe outcomes in court cases. Thus
policy advocacy measures can either follow the pattoncrete consultation with politicians,
for instance in the interior ministry, or a pathagiplying public pressure to politics. Systemic
change is thereby nurtured from within, and at shme time encouraged from without by
building up pressure. At first attempts are maderiiog about change within the legal system,
but where this fails, interested journalist parsnare called in either directly or through media
agencies. Here too the cases concerned are an@uyanid altered so that the ALAC's pledge
of confidentiality to its beneficiaries is not bob&d. This partnership with journalists is also
and mostly linked to case-advocacy, rather thah paticy advocacy alone.

2. Organisational levels of the ALAC

Tl Romania's ALAC project is one of the first sutth be founded anywhere. A member
reports: “We started in Romania in 2003 — actuallyas the first project contracted by the
secretariat in Berlin with the Auswartiges Amt, Berman Foreign Office, and the project
was to start up three ALACs in Romania, Bosnia lsladedonia. So we were pretty much the
pioneers.” In principle, the ALAC project was intld to restructure the existing Anti-
Corruption Research Centres and expand them imtdi¢ld of legal assistance, since this
would allow an expanded spectrum of options foin@gkaction. The idea in founding the
centre was to create a framework to anchor spesifiggestions on implementing legal
support and legal aid permanently into an insbtutileading to more citizen participation.
The German government financed the work as pathefStability Pact Anti-Corruption
Initiative, a subsidiary project of the Europearalflity and Growth Pact. Thus the
establishment of the ALAC was bound up on an orgdional level with various different
institutions: nationally with existing NGOs, inteionally with the German Foreign Office
and transnationally with the European Commissiaodaly the Romanian ALAC has close
connections with the NC of TI Romania. Most sta# active in both branches. There is no
clear distinction between the Romanian NC and th&hian ALAC, because the ALAC is a
project of TI-Ro, not a separate entity inside W@. Staff known as Legal Advisors in the
ALAC are responsible for direct contact with theefciaries.

2.1 Relationship of TI-S to the ALAC

TI-S had a strong influence in the start-up phdsthe Tl National Chapter in Romania. For
the establishment of TI-Romania, the membership tuakl up of persons who had an
excellent reputation in their field of endeavoudarho already had a strong interest in civic
society engagement. A high level of professionalisnthe most important criterion for
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recruitment. This emphasis has lasted to the pted@yn as a TI-Romania board member
stated according to recruitment of TI-Romania stdfflon’t believe in recruitment based on
confidence and trust. Of course you should hav& frupeople you are going to work with.
But for that you have scrutiny mechanisms, you halless with the persons, you understand,
you can check the person if you want, but you showit use confidence as the mechanism
for recruitment.” TI-S never got involved in staéfcruitment.

In the foundation phase, the profile of the memibexdy as a whole was intended to represent
wide sectors of society. "The mechanism of settipghe chapter was based on the idea of
covering all areas in society, all topics, withgmers with a high level of professionalism but
also with an activist profile." To fulfil this goalll-S negotiated for two years with persons
from various fields, comprising "education, heaitdre, the business sector, judiciary, public
authorities, media". Further, they made contacthwieople who already had active
experience with Non-Profit Organisations. This lragpproach to recruitment aimed to
ensure that the members would be composed not glisactivists (“fighters™) who
distinguished themselves in the fight against qaram in their particular areas, but also of
members already familiar with the organisationarkvimvolved in running an NGO. Once
the members had been assembled to form the Rom@mapter, TI-S influence gradually
decreased.

2.2 Relationship NC and ALAC

The ALAC is a project of TI-Romania, not a separéty inside the NC, so ALAC staff is
NC staff. In general, the relationship of the NatibChapter and its associated ALAC can be
called a win-win-situation. Each aspect profitsniréghe other, in different ways. The NC
supports the ALAC's actions using Transparencysdgname as a globally recognised
international NGO and key stakeholder. As one Tidania staff member puts it, "TI's
biggest asset is their reputation”. NC staff prepal ALAC material (guides, cases for
starters and types of cases). ALAC publicity waslaiso carried out by the NC. In turn, the
ALAC's electronic register of cases codified durthg legal consultation phase and collected
electronically in the database, supplies the kndgdebase on which TI-Romania's Advocacy
Work is built. The ALAC project allows the NC taagtin touch with the Romanian citizenry
and their experiences with corruption.

2.3 Personnel

There is a difference between members on the oné &ad staff or employees of TI-RO on

the other. While the members only meet once a mernitie board, and once a year — the
annual meeting, and are not paid from TI-Ro reventhe staff is carrying out the day by day
activity and is paid from TI-Ro’s projects. Lookiag the personnel’s attitude to work one can
concern that professionalism may rightly be calladntegral part of TI-Romania's enterprise
culture, and that of its associated ALAC. Here essfonalism means not simply highly-

developed organisational and task management,dkiltsover and above these, the staff and
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activist self-image which uses this very term. Bsgfonal conduct is expected and assumed
in Transparency's corporate identity, buildesgrit de corps internally and serving to create,
as it were, an external brand among citizens atitgens. For these reasons, staff policy has
from the very start aimed to recruit persons wHon@ with integrity and devotion to the
cause, can show first-class professional condudheair respective areas. Senior staff are
carefully recruited by looking in the first instanéor empirical achievements and verifiable
reputation, and this concentration on rigorous cdiele criteria has been critical for TI-
Romania's success, as well as the Romanian ALAGCsess. In interviews, TI-Romania
founder members were named who were in part reggentor developing the ALAC
concept, alongside Marian V. Popa: Dragos Seuleanginally a journalist and general
secretary for the public radio, who had alreadyiead much in the field of minority rights
alongside his activity for National Radio; Viori€@ostiniu, an appeal court judge; Raluca
Bejan, head of senate, and member of a leading waneatrepreneurial association; Mircea
Toma, civil society activist; and Doina Olga Stefaou, university professor in pedagogy.
Looking at this high-profile membership, TI-Romammght at least in its start-up phase be
seen as a voluntary association of notables, reabdKor two features: "the components of
trust and competence or professional profile". Woek is voluntary and unpaid. Thus the
group has been described as "people with similarega with similar callings, with at least
good first chemistry because we have to do somgtia we are not forced to associate. We
are just asked if we want to associate." MemberBl-Btomania do not have a single political
affiliation in the strict sense. Their politicalyiaities are not tied to one party or another, but
come together in the common goal to create chandd@approach partners from the state
side, from political parties and government. Caltathere are members within the group
associated with the left or right of the spectrioor, they do not bring such allegiances to their
work. Rather, TI-Romania's political principles dhe opposite. Instead of a cosy political
consensus influencing the work, the aim is to irdaeg the doctrine of the fight against
corruption into the political landscape.

2.4 The citizenry

Once the Romanian ALAC had been established in &nesh, the number of grievances
reported grew steadily. This evident increase @aasden as an indicator that, once founded,
the ALAC must be acknowledged as an effective umsant which led to a democratisation of
anti-corruption work. The how-to guides play a attar role here, simple introductions to
bringing corruption cases to court and also to adstrative bodies who can receive and solve
such complaints. which ALAC staff drew up to beye&s citizens to understand. All staff
report that this instrument has been particuladgcsssful, since it addresses Romanian
citizens directly and gives them simple, concredphempowering them to become active
themselves. Alongside legal advice, a further gafathe ALAC is to reach the largest
possible sectors of the populace, since growingetit participation in the fight against
corruption, a grass-roots approach, is decisivéhfeifuture of corruption-fighting in Romania
- so that TI-Romania's work, and that of the ALA@n be said to depend on the Romanian
populace. "We need them to understand and to diairthose principles in order to create a
better environment for our actions. That is onadhiand the other is that you need, to build
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integrity, to create a market of integrity and andad for it". All interviewees see the how-to
guides as an important instrument for citizen pgoétion in the fight against corruption.
Alongside this instructional material, targeted pamns have been devised to increase
popular awareness of the ALAC's services. The RamaALAC had for several years a
partnership with the national radio braoadcast. #nsl helped them to reach even old people
leaving in the country side. ALAC also have a dathd section to ALAC on TI-Ro’s
website. Additionally, other reliable communicatioredia have been chosen. "What works
best in the case of ALAC are posters and leafletsch you can leave within the institution.
People from our target group would be there." While NC media campaigns address the
populace at large, information offered for the Wemaries is more specialised.

Publication of a sourcebook of collected, illustratcases is planned as a future project for
the Education field. Additionally, a website isgo live which quirkily points up failures of
the legal system. It will be called the "Journalnain-jurisprudence.” There, misjudgements
and judical wrongdoings will be posted regularifhere the clients' names will be concealed
but the judges’' names will remain recognisable s€hais-judgements will then be discussed
in funny commentaries with a serious purpose, \witforum offering others the chance to
comment on these odd judgements. Thus a cross-roaatipaign will be launched, including
in print (the Sourcebook) and online (the JourmaBdia, in order to better to reach the
population at large.

3. Cooperation between the ALAC and government

During the founding phase of the NC in Romaniar#iationship to the government was, as
one founder member remarks, "not over-rosy," -faremce to increasing political pressure
from the Romanian Parliament. Tl staff know tha Bomanian Parliament often follows the
principle "who is not with us is against us" andl learlier forced many NGOs to declare a
political allegiance, and align their ideologicallwes and their goals with either the left or
(mostly) the right wing of Parliament. TI-Romaniashso far resisted this pressure, which can
be explained by the fact that their approach armdr tvork have gained respect for being
dependable and of a high standard. It is part af self-image that they see themselves as
politically neutral in carrying out their functionand form coalitions with all parties who
subscribe to their ideas and wish to support tHastead of political loyalties, they speak of a
common philosophy that unites staff and activistsTRRomania and the ALAC. This
philosophy supports the fight against all formgofruption and cannot be subsumed into any
particular political tendency. TI-Romania staff adentified by their highly professional
conduct, manifested in the way that they seek tmdastrong connections to politics. Thus
staff and activists may work in the private sechart if they are considering entering political
life they must resign their post with TI-Romaniaer@rally, cooperation is sought, but where
this is not possible the consensual approach igpd for a more confrontational approach.
In the best cases, TI-Romania staff find that thi@aroughly impartial approach, concerned
only with issues, can build government confidencéheir work, since it makes it clear that
all governments coming to power will be treatedoadmg to the same criteria — disinterest,
tenacity and a basis of hard facts. Even thougin tetionship to any given government can
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be very tense, TI-Romania activists do not see debras as an opposition, rather as a
government's reliable and steadfast partner. "Thegetwe want to help government to do
things, if we identify the political will in somefface.” Cooperation with the party in power at
any given point may therefore be called a welcowssibility, but not a hard necessity. Even
when no cooperation with the government is possifitleer measures remain as effective as
ever, such as researching, documenting, informadgcating and raising public awareness.
This independence from the political system in augrthat, by its situation, still has the
option to join and work with the system, is one artpnt reason for Transparency's success.

4. ALAC cooperative projects

Cooperative projects by TI-Romania and its intezptahLAC may best be described by the
term Advocacy Coalition. In principle, parties, @érgst groups, NGOs, citizen initiatives,
journalists or academics may join an Advocacy Gioali Advocacy Coalitions focus on
particular topics and events. The primary inteqmalpose of these coalitions is to exchange
know-how and build relationships. The aim is to mect different professional knowledge
bases and create synergy effects. An Advocacy t@wals only held together by its common
goal, in this instance the fight against corruptibhRomania builds Advocacy Coalitions to
serve a dual purpose. On the one hand to makemtsveork more compelling and more
effective, and on the other hand to bring the t®piiccorruption, and the goal of a society free
from corruption, to a wider audience and otherredgted stakeholders. In the strict sense, it is
the NC's task to convene such Advocacy Coaliti@mnetimes ALAC cooperative projects
tend to be coalitions with other NGOs, formed whte ALAC's own resources are
exhausted, but not necessarly.

4.1 Cooperation with other NGOs

One NGO above all played a leading role during ©ifnia’'s start-up phase. First port of
call in recruiting staff for the NC was the Civib8ety Development Foundation (CSDF),
which may be called an umbrella organisation forQ¢Gand was set up by the European
Commission in 1994. Members of the AnticorruptioasBurces Centre (ATRC) were also
brought in to help build TI-Romania. Thus coopenatwith other NGOs was a fixed part of
TI-Romania's work from the beginning. TI-S made @np of finding staff who brought
proven experience with NGOs, and at the end ofLl880s this created an excellent situation
in which to found the National Chapter. Furtheg @SDF mentioned above helped out at the
very beginning not just with staff, but also by yidhng premises for TI-Romania's work.
"They [the CSDF] were quite instrumental in helpifigset up (...) in '99 they even offered a
small office for TI to start their operations.” Taydthe ALAC Bucharest's cooperation with
the Centre for Legal Resources (CLR) is especiatiyortant. The CLR missions statement
reads: “The Centre for Legal Resources is a noregouental, non-profit organization which
actively advocates for the establishment and ojperatf a legal and institutional framework
that safeguards the observance of human rightsegodl opportunities, free access to fair
justice and which contributes to the capitalizatodnts legal expertise for the general public
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interest” (CLR 2010). Since the ALAC cannot offec@amprehensive legal support service,
ALAC staff refer people onward to the CLR undertaer circumstances. The CLR then
provides Legal Representation services which goheéyhe ALAC's Legal Advice services,
which is to say that they represent the plaintifitourt. The CLR only offers such services
when the case meets their interests, as in cadeishivare contrary to the Constitution or to
international regulations concerning human righi®, which work toward] changing
inappropriate local practices and public polici@SLR 2010).

4.2 Cooperation with the Media

Court cases with favourable outcomes are an indsg#e way for the ALAC to inform
citizens about how they might successfully bringittown case. From time to time though,
people come to the ALAC whose cases can no longdarbught. These are duly treated as
closed cases, since too much time has elapsedhgp them to court. Media partners are then
informed of these lapsed cases, even if they cabedirought to trial. Such cases are not
useless, since they may establish a legal precedehthus serve a purpose by building a
suitable media presence. "The power of an examspevery good tool for building coalitions
around issues." To this end, ALAC staff carefullpcdment the facts of the case and
distribute them within a Media Coalition. For TI-Rania, other NGOs and Media
Monitoring Agencies are important partners in bmiddthe coalition. For a promising, high-
quality case, TI-Romania supplies important docusieand analysis to these Media
Monitoring Agencies, which then pass them onwardtter media agencies and outlets. The
media response is greater when the case is bR#kations with these media partners are very
good. "We know who to call and when to call," a® ataff member responsible for media
work puts it. Spectacular, well-documented casesarfuption thus cause the greatest
possible stir, since Media Monitoring Agencies dypgl areas of the media from print to
online media, TV to radio stations. The ALACs cotlehe relevant data which then fuel
discussions among the various actors in the AdwoCaalition network. As examples prove,
media coalitions are promising tools for hopeleases. They do not help the individual
plaintiff as much as they help the cause itsethalgh in some cases they may also provide
some satisfaction for the plaintiff.

5. Whistleblowers

Whistleblowers are employees who disclose wrongwlait their place of work, no matter if

it is abuse, corruption or even breaches of thend@ministration principles. These abuses
typically result in especially dramatic disclosur&me whistleblowers act from selfless
motives, some are vicitms of the wrong doings adl. vitostly they do not make their
revelations public for their own benefit, but froconcern for the welfare of their fellow
human beings. Normally whistleblowers do not goljguas a first option. Only when they
have exhausted all opportunities in their professigphere to raise concerns about the facts
in the case, do whistleblowers make abuses morelykthown.
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5.1 Social Conditions for Whistleblowing

Overall, NC staff see Romanian citizens as a paeulzhich tends to stand on the sidelines of
social and community causes. Unlike in other coestsuch as Germany or the United States,
there is no established tradition of civil socieistivism in Romania such as the women's
movement, the peace movement or the environmerdgaement. It remains in the realm of
conjecture as to whether this hesitant developmokaitizen engagement may be due to some
peculiarities in Romanian social structures. Ond&Rdmania staff member speculates that we
might discern two limiting factors in the developmeof an organised culture of civic
responsibility in Romania, on the one hand the veinpng presence of the Romanian
Orthodox Church, and on the other hand the fadt fllamore than twenty years (21st
August 1965 to 25th December 1989) Romania wasl toyea Communist regime in which a
strongly paternalist state curbed or even stiffezldevelopment of civil society engagement;
taken together, these yield a strongly marked éeafsr culture in Romania. Therefore, how
targeted campaigns and legal initiatives can r#igenumber of whistleblower cases is a
constant topic for the NC. For instance, lettingisttBblowers know the extent of the
protection available.

5.2 Legal Guarantees to Whistleblowers

Whistleblowing is not without its dangers. Quitee tlopposite: whistleblowers run a
considerable risk when they make their revelatipaBlic. These risks might start with the
loss of their job, and escalate to whistleblowexgig to leave the country as a result of their
actions. So that whistleblowers in Romania havéaent legal protection, TI-Romania staff
have drawn up a Whistleblower Protection Law. TlwnBnian Whistleblowers’s Law was
one of the first ones in Europe. The purpose ofdleis named in the first article: “This law
regulates certain actions regarding the protectbnpersons who claimed or notified
violations of the law within the public authoritiepublic institutions and other units,
committed by persons holding management or exetupositions within the public
authorities and institutions and within other budgg units set forth at art.” An English
version of the law is available at: http://whistleblowers.typepad.com/files/romania-
whistleblower-protection-law-2004.p@As of 31.12.2010).

6. Case-specific summary

TI-Romania was not only one of the first NCs torfduan ALAC in 2003, but was also
heavily involved in developing the concept for thieAC project. Unlike the NCs in Bosnia-
Hercegovina, Croatia and the Former Yugoslav RepublMacedonia, which also founded
their ALACs in 2003, TI-Romania played a leadinderm laying the groundwork for the
ALAC project. The Start-up Manual which is useduard the world today is based on the
manual that TI-S commissioned to TI-Ro. Anothetiative by TI-Romania is the basic idea
that the ALAC concept must be designed as a dynaodkkit, flexible enough for NCs
throughout TI to adapt to various national circiemses. TI-Romania's many years of
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experience with the ALAC concept benefit other N@tending to establish ALACs in their
own countries. For instance, colleagues from TlrBagan learned in workshops about the
very versatile options in the ALAC toolkit. The alklishment of the Romanian ALAC is thus
very closely connected with the origins of the ALA@ject. This pioneer status is also a
noticeable part of TI-Romania staff self-percepti®@iaff and activists even go one step
further, seeing the success of the ALAC as a ssdoesTll-Romania. The circumstance that
the Romanian ALAC went hand in hand with EU expandieightens the regard in which
staff at TI-Romania hold the ALAC concept. Thus suecessful establishment of the ALAC
in Romania is seen as internationally, not natignaignificant. To an extent it was not just
the Romanians themselves who profited from thebéstanent of the ALAC, by having a
resource to which they could turn with their quassi about corruption. Romania as a country
and a candidate for EU entry also profited by beibtg to point to the work of TI-Romania
and the success of the recently established ALA@rasf that the topic of corruption was
being taken seriously in Romania. When Romania acagpted into the European Union in
2007, this was at least in part due to the sucoe3$-Romania, which in turn improved TI-
Romania's image and reputation. The ALAC's tasks tar offer specific Legal Advice
services, and to process the data collected duhege consultations. The main aim is to
create typified cases based on real cases, whicthan be used as illustrative material in the
field of Advocacy work. The Legal Advice field thiias a close connection with the field of
Advocacy. Taken as a whole, empirical evaluatiorthef cases documented by the ALAC
helps put knowledge about corruption in Romaniaadirm footing. Using this knowledge,
appropriate recommendations are then formulated mndto the government, aiming to
prevent corruption permanently in the long term.older to raise public awareness of
corruption these files are passed on to investigajournalists and Media Monitoring
Agencies, along with individual typified cases. ffes end, TI-Romania and the Romanian
ALAC have very good relationships with media pargnd’|-Romania’'s accomplishments so
far in the fight against corruption in Romania m@eed exemplary. A leading member of Tl-
Romania sums it up: "We have been around as amiaggeon for ten years. My assessment
is that during these ten years we have managedsistahe government and support it in
every way to put in place pretty much all legisiatihat is needed to fight corruption.” In the
meantime the legal framework for the fight agacwstruption is now in place, but the sticking
point is that only a very few people use theseamgti In a nutshell, everything that is needed
to fight corruption is there, except for peoplelwg to fight. Since TI-Romania and its
associated ALAC cannot offer legal representatioaddition to their legal advice, they rely
on the beneficiaries taking the case to court tledres, on their own behalf. Rather, they rely
entirely on the beneficiaries' help, and abovetladir bravery. Another point is not all the
cases need to brought to court. Some of them nighdolved at administrative level. This
shows not only the number of cases of corruptiooudnt to trial should be seen as a
performance indicator for the ALAC activity.

However the relatively few number of cases of qatinn brought to trial is one of the
cruicial points the interviews with ALAC staff madéear. TI-Romania sees one reason why
relatively few cases lead to a guilty verdict i tlact that although the relevant laws are on
the books, the citizenry does not make use of thHARomania staff and activists attribute
this to a lack of citizen engagement among the Roamapopulace. Concrete fears about the
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resulting legal costs and about losing one's jotac®y play a role as well. One staff member
also refers to the many procedural errors thatpcnealuring trials, commenting: "They just
ignored the law and what it can do for them." Adbdhially, in the course of things ALAC is
not informed of the outcome when the courts pasgesee. TI-Romania only learns the
outcome of a trial when the beneficiaries themseiméorm ALAC of the result. This is an
additional hurdle on the way to assessing the seimtg, even the very most of the cases are
being monitored until they are closed. A furtheolgem contributing to the situation that
very few cases actually come to trial has to ddnwhe role and position of Romania's judges.
Judges in Romania are very largely independentheir tdiscretionary authority. They
pronounce, on average, 50 to 100 cases each wed#ke Aame time, Romania's legal system
is highly dynamic, with laws changing frequentlypnsetimes - as one public prosecutor
reports - on a weekly basis. Although there aresgeators specialising in corruption cases,
there are not specialist judges. As a result, ivellgt few judges pass a guilty verdict in cases
of corruption, which can also be because they atesufficiently versed in the relevant laws.
In addition, there is an ongoing conflict betweka generations, young and old. While public
prosecutors are mostly younger, and very well migdl about anti-corruption legislation, the
judges mostly belong to the older generation aedhat always up-to-date on all of the latest
legislation. A public prosecutor sums up the protdehat arise: "If you are very young and
in a very important position, you have to listerstomeone, who is higher than you and older
but has many connections. This is an importantoreasApparently the fact that few such
cases are ever brought to trial is only one reasbwy relatively few guilty verdicts are
pronounced in corruption cases in Romania. It isrohot possible to pass sentence in those
cases which are brought to court. Whether becatipeoocedural errors, a lapsed period of
prescription, or resistance from judges, reasonthi® paucity of guilty verdicts in corruption
cases in Romania are manifold. One thing is sutkasit is not to do with the lack of laws,
since all of the legal requirements for the figgaiast corruption are in place in Romania.
This must, in the final analysis, be seen as aesscfor TI-Romania's work.
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ANALYSIS OF THE ALAC IN BOSNIA AND HERZEGOVINA
1. Services provided by the ALACs
1.1Legal advice

The situation in BiH, as far as corruption is caneel, and an extremely difficult economic
situation affecting the great majority of peopleoallve on very low income or no income at
all, which deprives them of funds necessary for@sgang their rights in an appropriate way,
provides every justification for offering legal ade. The significance of providing legal
advice about corruption, besides assisting thosst mfected by corruption, also reflects in
the building of capacities of competent institusprwhile pointing to the errors and
weaknesses in their work whose repercussions a dglt by the most disadvantaged
groups.

Legal advice provided by ALACs includes formal gmractical support regarding a specific
matter and is directed at all citizens of Bosniazdgovina, regardless of financial means,
social status or ethnic affiliation. It is the vetable group such as refugees, returnees,
socially vulnerable groups, and pensioners whovarems of corruption that make up the
majority of the project beneficiaries. The larggsirtion of cases reported by citizens
pertained to the work of local (i.e. local and cavatl) authorities. This is due to the fact that
majority of the contacts between the citizens aunblip administration take place at local
level.

A request that is presented is first evaluated feprformal perspective and analysed with
regard to its legal status. ALAC assistants andimalers (mostly students of law faculty)
collect the data and conduct an initial examinatioorder to determine whether or not the
case involves any form of corruption. If the casesinot involve corruption (as defined by
TI), then assistance is sought through the mediatioresponsible agencies, organizations
and NGOs as well as by providing a general orieridb the BiH legal system. As a result of
widespread popular ignorance about the state adiration and its processes, ALAC often
functions as a kind of citizen office in the BiHropiding general information about
bureaucratic procedures and support in coping stéimdard administrative practices. Since
most of the citizens of BiH are not familiar witlumerous administrative legal procedures
which combines the practice of their democratic kgal rights, ALAC often functions as an
alternative source for providing information’s oarmus procedures and a legal know-how,
relevant to each respective client’s legal problem.

If the specific case suggests a form of corruptiandled by ALAC-BiH (i.e., corruption in

government institutions, especially in the admmaisbn and in the judiciary), then the data
are initially sorted and presented in a standaddimm. That is to say, the data are
categorized and organized by means of a computeléte into a database developed by TI.
The data are presented in this form to an extéegal advisor who furnishes a legal opinion
based upon the materials at hand and developstagirfor legal action. The database only
records and files the necessary information abotctient when it has become an ALAC
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case to which ALAC staffs can act and provide gaessolutions to ones problematic (mostly
legal) issues. These data are generated into alasthned template which serves as a
reminder of one’s case and a statistical anti-qgion profile with basic personal client’s
information.

The crucial information which are presented togémior legal advisor and an advocate of law
are extracted from the written letters of clientsl aorresponding (client’s) evidences of
possible corruption. The information flow from tkkent to ALAC assistants and to legal
advisor must be carried out swiftly and efficiemth minimum of time consumption. The
advisor is presented with the data during staff thigrmeetings and via standard methods of
modern communication (email, fax). ALAC assistaatsl coordinators have the task of
furnishing the case, in a way that it is precisélgnded to the legal advisor with
supplementary comments and suggestions of possitdeegy in every specific case. The
(senior) legal advisor takes all possible suggastimto consideration (from the assistants,
coordinator and executive director), additionallpalyzes the case, and writes a legal
document which is additionally checked and streduby the ALAC assistants and/or its
coordinator. Additional attention for written magds is always presented when it involves a
high profile corruption case with political conntbtas. This way the ALAC team has created
an internal system of “checks and balances” whigates good practice for every working
legal paper that is produced in the name of Trawesg International BiH.

This formal evaluation and strategic analysis iplemented through ongoing consultation
with the client. This means that ALAC establishestact with the respective institutions in
order to obtain clarification about the specifiseaThrough its familiarity with bureaucratic
processes and jurisdictions, ALAC takes respongilfor an appropriate presentation and for
correspondence with the appropriate agenciestinetitase is resolved.

Through its support in individual cases, ALAC tHuactions as an intermediary between the
citizens and the state; however, ALAC is not a redubtermediary. As a legal advisor with
respect to special interests, Tl BiH openly avomat it favours one party, namely the citizen.
By virtue of its confrontation with the state apgtais regarding the conflict, Tl BiH exerts
pressure upon the state. This pressure mainly cosdbe application of administrative
appeals and law suits in administrative disputegeisthe nature of administrative procedure
laws in the country, Tl BiH creates a unique catelys on administrative and judicial
practice, until the final act is brought by the peo states jurisdiction. Tl BiH's aim is to
create such a practice that demonstrates fair esygep recognition of anticorruption laws in
the BiH (such as Law on freedom of information, Law conflict of interest, Law on
financing political parties, Election Laws, etclThe state’s decision can later serve as crucial
precedents (even do BiH practices civil law staddanf European continental Law) in
building positive judicial practice and serving asidence material in analysing Law
inefficiencies, while submitting initiatives and gmosals in altering these (primarily
anticorruption) Laws.
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1.1.1 The Self-understanding of the Actors

By Tl BiH employee’s assessment of their practicel self understanding of the ALAC
project, all of them indicate the predominanceaxfial elements. The social elements mainly
concern the target group of the project, for they the ones who are in need of free legal
provision. They are mostly:

= The socially deprived group (e.g. refugees andrmets, people on social welfare,
pensioners and disabled persons, etc.);

= People who are or have been discriminated (foantst: on the basis of their ethnic
group, gender, religion, etc.).

The ALAC project within TI BIH functions as an altative source of information (contrary
to public institutions) or a citizens contact poitcording to Tl BiH opinions poll and based
on ALAC experience most of the citizens are awahatwalls under definition of corruption.
But very often citizens are not aware of legal pexlings and how to articulate complaints.
Thus, it becomes clear that providing concretestastce, legal clarification and practical
advising constitute the primary objectives for #utors, as opposed to legal representation in
court. Tl BiH has a strict policy concerning clisntepresentation. Tl BiH aims towards
improvement of specific anticorruption laws whicte grimarily those of an administrative
nature. Because administrative processes can ladeldladirectly by T1 BiH, the policy before
courts is that Tl BIH files the law appeals and lawts in its own name and for its own
account.

Tl BiH' s legal constructions mostly derive fromtizen’s cases, therefore Tl BiH acts in
behalf of the citizens, minimizing the risk invot/éor the ALAC’s clients, while engaging in
different disputes on its own cost. The formaliactvery court’s case — serves as a reminder
and a fact to the strategic litigation and advocanywhich ALAC project and Tl BiH is
ultimately focused.

The successful resolution of a specific case iagbna goal on which the ALAC is oriented.
The resolution depends on certain variables:

= Persistence of the ALAC staff and general efforeggarding the analytical and
research structure as well as the legal complexityspecific case;

= Political environment as non-controllable risk tact

» The timeframe approximation resolution of casestgetourts in BiH.

Understanding the democratic system and the pazes play in it should serve to create

trust in the organization of the government and tbontribute to the long-term stabilization
of the democratic order.
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1.1.2 Concrete Help

Most of the complainers contact the BiH ALAC vigodl-free phone lineThe toll-free phone
line for reporting corruption 0800 55555, which fAsparency International BiH (TI BiH) set
up in January 2004, was the first of its kind irHBand the first one that managed to bring
together all telephone companies operating in Bik$ gained increased national prominence
and earned public trust. The toll-free hotline e every day between 9 am and 5 pm. Its
primary purpose is to serve as an initial contachipbetween citizens and the Advocacy and
Legal Advice Centre. Based on the initial contdabugh the toll-free hotline, Tl BiH’s
operators (volunteers) decide whether the reparése can be qualified as corruption. If so,
the person reporting corruption is invited to pdwvievidence for it in writing, if such
evidence exists, or in the form of his/her ownestegnt or the witness’s statement. The toll-
free hotline also provides citizens with advicehé reported case is not under the Centre’s
mandate. Every citizen who phones the toll-fredit®twill be given information on how to
protect their rights and which institution has thehority to solve their cases. Additionally,
citizens are directed to NGOs who work specificalith issues that correspond with citizens
legal problems. In those cases, the operators geosdntact information for those specific
NGO'’s.

Extremely complicated organisation of the statelitamhally compounded by the overlap of
authority among different levels of power, makegeity difficult for citizens to exercise their
constitutional rights. It very often happens thiéizens do not have the information on which
institution has the authority to solve their cakadging from the number of citizens who have
sought advice through the toll-free hotline, iblsvious that this method of work has proved
very useful for citizens.

After the initial contact through the toll free hoé and invitation to citizens to corroborate
their reports (by providing either written evidenté exists or a written statement), the next
phase, following the receipt of the appropriatewoentation, is its analysis by the Tl BiH’s
legal advisors. This involves placing a potentade into the context of the existing BiH legal
system, and providing the clients with basic infatibn and education. After the legal
advisor has provided an analysis and developedategy, he/she prepares a cover letter
addressed to the appropriate agency. In this wagy,conflict is initially presented and a
request is made for further clarification (and Ire tideal case, resolution). Based on this
analysis, the legal advisors decide on how torathe particular case. If there is a need, or if
this is requested by the citizen who reported theiqular case of corruption, the legal
advisors arrange a meeting with this citizen. Aftex interview and collection of additional
evidence, the legal advisors contact the competethiorities. If there is enough information
and if all legal conditions are met, a report ofoamal communication in the form of
information is sent to the competent public prosacs office so that it could launch an
investigation if it obtains additional informati@bout this case from other sources. In other
cases relevant communication is being directed uthaaities of executive power (e.g.
Inspection, Finance police, Ombudsman, State aycsn Office, High Judicial and
Prosecutors Council, etc.). In any case the doeatif relevant communication depends on
the attitude for every specific cases and motieest$ resolution.
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A formal communication is also sent to the publith@rity whose employee the report refers
to, so that an internal investigation or approgridisciplinary procedure can be conducted
within this institution. Depending upon the offici@action or non-reaction, ALAC prepares
further writs related to the case that are in caamgke with formal deadlines. During this
process, ALAC documents the course of the casernis the client about the flow of events,
discusses with the client the shifting chancesafguccessful outcome and advises the client
about possible modifications of the legal stratdfydjudication by a court is unavoidable,
ALAC BiH makes this recommendation to the clientt does not offer its services.

ALAC BiH is guided by established advocacy planattboncern the legal practicing or in
general litigation of basic Anticorruption Laws,cbuas the Law on freedom to access
information, or Law on conflicts of interest in BilBue to administrative legal nature of these
Laws, judicial litigation is inevitable in every MC case in which the proper state
jurisdiction fails to comply within the prescribegwrms. This means that, when the ALAC
team starts to work on a specific case, in whichmake requests for deliverance of public
documents (that support certain allegations from ALAC client) — if those documents
aren’t delivered in the first and second instar(ties second instance - the appeal stage), then
ALAC (or officially Tl BiH) — submits law suits toelevant Courts in BiH. The administrative
procedure is the same when it comes to submittaggiests for establishing conflicts of
interest of public officials. In support of this| BiH has filed numerous law suits from 2003,
until nowadays against state institutions in evaaye in which Tl BiH had justified reason to
start the litigation.

1.2 Advocacy
1.2.1 Self-understanding of the Actors

The principal meaning of advocacy for the actoré&\AC-BiH is systemic change, which
implies what is known as policy advocacy. ALAC’dipg position is to provide:

» Effective legal protection for ALAC clients

* Insurance that adequate mechanisms in public set®rproperly handled and
thoroughly investigated

» Strategic litigation that comes from ALAC cases

ALAC is a representative of civil society that rasinterest in reforming political conditions
and processes. ALAC embodies the voice of all perdiwing under the rule of law that are
not direct participants in the law-making procest hre affected by it. By means of
interweaving case advocacy and policy advocacy, Blidnctions as an expert representative
of public interests. As a result, ALAC facilitates citizearpcipation, and thus their capacity
to articulate their position.
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1.2.2 Case Advocacy

Specific cases are used to collect data. Thatdatabase has been developed based upon case
examples, which serves to standardize both sulestamcl process and to establish a
comprehensible empirical foundation for projectefdrm proposals, public campaigns,
studies, etc.). The aim is to use an analysis aftfes to recognize systemic deficiencies in
bureaucratic practices and processes, lack of tglan formulations, errors in the
implementation and application of laws and possiblgpholes in the legal system. In a
second step, there is a subsequent attempt toageredponsible proposals for reform (policy
advocacy).

“When you have constant complaints on one partiquiablem, that you can be sure that the
real problem exists in that area, so after thatweetrying to analyse that, to analyse the story
there, analyse in terms of law framework, bylawscpce, everything and to propose
something which is realistic” (P.7, Interview 7hi$ provides the citizens themselves with an
opportunity to take part indirectly in the stru@umwar against corruption by identifying
problem areas.

1.2.3 Policy Advocacy

Policy advocacy is primarily focused upon structutaange. The proposals for reform are
thus informed by the data collected through theesgyatic analysis of individual cases (case
advocacy). Here, Tl truly functions as a repredergeof civil society, since it undertakes

attempts to advocate for reform proposals thaecefh true collective interest before the
appropriate agencies. The guiding principle isutaction as an “authorized interpreter,” so to
speak, by linking case and policy advocacy. Thdviddal cases are translated into a
collective, structural request and represented nnagpropriate form. The process of
translation, just like that of representation, lieggl a large body of expert knowledge and
constructive collaboration with political institatis.

Thus, for example, proposals have been submitt@&iHnfor legal changes and amendments
concerning the transparency of the national budtpet, bidding process for government
contracts and the privatization of public assetsaddition, a legal analysis was undertaken
about the existing state of the law in relatiorthie problem of conflicts of interest. Based
upon this analysis, it was possible to propose tanonplement specific amendments and
amplifications of the law. Moreover, Tl took a pighposition regarding procedures for legal
sanctions in cases of legal non-compliance on thg pf administrative and political
institutions. These proposals primarily serve t&kengractice more verifiable and to construct
a mechanism for legal leverage.
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2. Organizational Levels of the ALACs
2.1 The Relationship between TIS and ALAC

The relationship with the Tl administration is geally described as good, important and
productive. Particularly during the initial phadeld-BiH, the assistance of the administration
was indispensable and the contact very active.cBlgi the activities and the services of the
administration were seen in the perspective offth@ding of new Tl subsidiaries. Using its
accumulated information from existing Tl chaptetBe administration can provide an
understanding of general structures, requirement$ @roblems that transcend specific
contexts, and thus will be helpful in the initiatistrategies for new chapters. From the point
of view of the actors at TI-BiH, this constructivese of experiential knowledge was
something that the individual chapters could notvate, since their work was determined by
their involvement in specific problem areas andama circumstances, and they lacked a
more generalizable overview.

By contrast, a superordinate perspective cannatigigaa great deal of concrete assistance for
specific context-dependent work on site. In genevhlen responding to questions related to
the collaboration of TI chapters with each othecaltaboration of single Tl chapters with the
administration, issues were raised about the diffees in national circumstances and their
incomparability. It is very difficult to provide cemmendations or even guidelines from the
outside, since conditions in the country are tompglicated, too specific and too different
from those in other regions. The readiness for tamtise knowledge transfer is less
concentrated upon the Tl administration in Berliman towards other TI chapters in the
nations of former Yugoslavia facing comparable peob situations. However, even this
exchange (with other chapters from Balkan natismdescribed as sporadic and informal.

2.2 The Relationship between NC and ALAC

In the Bosnia and Herzegovina TI, ALAC is descrilasdhe centrepiece of the entire chapter.
The project, already under way for seven yearsheslongest and most productive of any
conducted by TI-BiH and it is tightly connected hviall other projects undertaken by the
chapter. The internal database, which standardipesrete cases and identifies structural
problem areas, provides the substantive founddtonall further projects (proposals for
reforms, public campaigns, studies, informationsprgations, etc.). Despite this level of
internal recognition, the employees generally aginaeit is Transparency International that is
primarily recognized by the public, whereas ALACsagh is a relatively unknown term for
most people.

2.3 Employees

The ALAC programme is composed of 6 Tl BiH staffiieh include: The program manager -
the Executive Director (expert in the area of ggodernance, has worked with numerous
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local and international organization such as Wadahk, Global Integrity, USAID etc.) of the
chapter is also the Program Manager of ALAC ancesponsible for overall functioning of
ALAC. The Senior legal advisor in the project ipexson with long experience in application
of law who is a recognised expert and associatesunfierous local and international
institutions (as judge, prosecutor, lawyer, extive of American bar association in BiH,
researcher, etc.). Based on legal analysis of c#sedegal advisors decide on how to act in
the particular case. Also, legal advisor is respmedor preparation of amendments on laws,
as part of advocacy campaigns. The project coam@inawyer by profession is responsible
for day to day project activities, planning and lerpentation of campaigns and reporting as
well as in coordination with PR for public relat®mctivities. Three project assistants are
responsible for contacts with citizens through tok free-hot line, on line. Based on the
initial contact through the toll-free hotline, agants decide whether the reported case can be
qualified as corruption. If so, the person rep@toorruption is invited to provide evidence
for it in writing, if such evidence exists, or ihet form of his/her own statement or the
witness’s statement. The toll-free hotline alsovptes citizens with advice if the reported
case is not under the Centre’s mandate. The PRmp&dM.A. in corporate communications
with experience in private and economic sectorgsponsible for public relations activities of
the Centre in coordination with project coordinatdrperson is responsible for maintance of
equipment.

Also it is important to mentioned the role of exi@r associates (experts in the fields of
freedom of information (FOI), country of origin orimation (COIl) etc.) and board members
in advocacy campaigns. Their role is particularhportant in the process of preparation of
the campaign and creation of the strategy for ageypcampaign.

Two central elements emerge in the profiles of éhgployees: professionalism and social
engagement. The legal advice provided by ALAC dedsamcombination of legal and social
competencies from the actors. Student employeeseaponsible for the initial assessment
and project coordinator is responsible for iniaaklysis of new cases that are presented and
the outcome succeeds or fails depending on theafegsional knowledge and practical
experience. Thus, it is not surprising that theangj of the actors have some form of legal
education.

The advocacy concept, especially the focus upoityaldvocacy, implies a high level of
professionalism. On one hand, the creation of alidese as the foundation for developing
proposals for serious structural reform reveals omroitment to creating a scientific
scaffolding for the entire project. But on the athand, depending upon stable cooperation
with government institutions also serves to develpreputation of consistency and
responsibility. This reputation helps put the cotepeies of Tl in the proper light and enables
both political institutions and citizens to develognfidence in the potential of TI.

Nevertheless, a glance at the selection processniptoyees indicates that the fundamental
hiring concept in BiH is based primarily upon idegical consensus (ethical-moral

motivation)’. All employees that were selected dwe tasis of the customary application
process demonstrate social or political engagenagit,yet they have almost no professional
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experience. In the same way, those contacts tigahated from personal connections are also
based on shared interest in fighting corruptioheathan a persuasive professional CV.

2.4 The Population

Participation on the part of the general populatiothe work of ALAC emerges in different
ways and is incorporated in its fundamental phipbgo The first and most direct opportunity
for participation is facilitated by means of thenplified contact approach to the centre. The
telephone hotline is available in all parts of twuntry and can be used free of cost. In
response to the difficult political situation inHBi Tl is represented by two subsidiaries
(Sarajevo, Banja Luka), and thus has a branch ¢h @art of the divided nation, thereby
enabling all ethnic groups to seek out Tl equatigt B0 make direct contact with it. Moreover,
ALAC BiH places great emphasis on the fact thattaibe population groups are represented
in the personnel of the chapter, in order to kegpsaspicion of partisanship (or favouring an
individual ethnic group or its interests) from tadgiroot.

The population is directly involved to the extehatt it has the opportunity to avail itself of

cost-free assistance, counselling and clarificataking a cost-free professional platform

available to the people of BiH through which thag able to raise their voices against
government injustice enables participation of aadranass of people in the battle against
corruption. At the same time, this platform serassa long-term instrument for developing a
level of citizen consciousness that is not definegiely by social status, educational level or
clan membership, but instead on the basis of destio@nd thus more generalized rights and
responsibilities. In an indirect way, the voicetloé general public is also integrated through
the development of the ALAC database. Thus, reablpm areas that actually affect the
population gain recognition and are placed at tloes of reform efforts, and at the same time
used as the departure point for public educatitortst

3. Collaboration between ALAC and the Government

As a reflection of ALAC's intention to be seen asamstructive partner, a memorandum of
understanding (MOU) was signed with all institusomvith the intention of formally
establishing an alliance between the parties. Hewdullowing a successful initial phase, the
political climate changed in BiH. As a result, thevas reduced willingness to cooperate with
ALAC on the part of the governments of the subestdthe entitie§, which has persisted
until the present time.

Kept at a distance from the sub-states, the chalpies cultivate consistent relationships with
the institutions of the federal state. Bosnia aretzZidgovina has several levels of political

% Oddly enough, the term “entity” is used in thefpesional literature about Bosnia and Herzegovintna
proper name for the different parts of the counfitye Republika Srpska (RS) and the Federation dfdBe also
referred to as member states, part states, entitiesnstitutive parts of the country and are uhitethe central
state or the Bosnian Croat Federation (BiH).
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structuring, according to the Dayton accord. Magportant of these levels is the division of
the country in two entities: Republika Srpska dmel Federation of Bosnia and Herzegovina.
The term federal is usually referred to Federatmn Bosnia and Herzegovina. The
government, which consists of representatives faiinthree ethnic groups, shows somewhat
greater interest in collaboration with TI, becausmai-corruption (with participation of
representatives from civil society), overall natibnstability and acceptance for EU
membership are issues where all parties are osahe page. However, despite the signed
memorandum of understanding (MOU), maintaining ttodlaboration has required dogged
persistence. Similarly, a glance at the exclusivetgign financial backing for T BiH would
lead one to conclude that there is little suppartiee part of the federal state.

The lack of a willingness to cooperate at an ingthal level is thus interwoven like a red
thread throughout all other levels. The particplawer structure that combines a weak central
state and two strong sub-states becomes a conptidatthe case of BiH. Thus, reforms at
the level of the federal state certainly have agllity at the level of the sub-states as well,
but they have insufficient power to have an effextimpact upon political practices at that
level. Yet, to be able to foster further changepatitical practice, it is precisely the ability to
have an impact at the entity level that is indigadxe. Participation at the federal state level
iIs undoubtedly necessary, but it will have litthepact if it is restricted to this level. Thus,
contrary to its own intentions, in a number of arell has seen itself pushed into the role of
an external, critical observer (or “watchdog”).

ALAC-BIH’s emphasis upon (policy) advocacy and thymon those areas of activity that are
directed toward stable cooperation with politicadtitutions, leads the chapter into a kind of
dependency that has an impact upon the framewodctodn for its projects. In order not to
damage its fragile relationships with politicaltingions, ALAC is only able to exert minimal
pressure upon these same institutions when it came$e clarification, resolution and
discovery of individual cases of corruption. “Owykchallenge is that we are not so popular
among the government institutions. It's alwaysidifft to do advocacy work and to do legal
aid and help citizens in concrete cases. To agkutisns what is happening in those cases,
what is happening in that case, and to make sonted{ipressure on them. And that’s always
a dilemma, you know, what approach” (S.1, Intervigw

4. ALAC Collaborative Relationships
In general, the TI-BiH seeks to create an “asymicedtrnetwork with organizations, NGOs
and comparable interest groups. In this contextnasetric refers to the idea of connecting

different issues, different orientations and défarlevels (e.g., state, entity, city, commune)
with each other.
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4.1 Collaboration with other NGOs

Partnership relationship exists to several otherONG@he collaborative exchange has
primarily involved strategic knowledge transfer ihe subject area of public relations.
Furthermore TI BiH established a Freedom of InfaramaAct (FOIA) network and 14 NGOs

form BiH are members. Tl BiH established this dahi of NGOs with aim to monitor

implementation of anti-corruption reform in the otny.

4.2 Collaboration with the Media

In the BiH, relationships with the media (TV, radmrint, Internet) vary depending on the
individual sub-state. In the sub-state of Republitaska (RS), powerful individuals with
influence have almost exclusive control of the raedhis situation limits their willingness to
cooperate. In the BiH Federation, the media is samaé more diverse and independent. As a
result, contacts are more extensive.

In general, those relationships that exist are rde=st as good, stable, reciprocal and
constructive, and extend to both freelancers anpl@rad journalists. There is a tendency to
use media contacts mainly for the purposes of adusy, information and education, and
less often for publicizing individual cases of sdal This strategy would appear to originate
from the following circumstances: (a) the self-defi goal of pursuing (policy) advocacy,
and (b) the willingness for cooperation on the énpolitical institutions that is necessary to
meet this goal and is often lacking. The opiniohthe ALAC actors could be paraphrased by
stating that, given the political circumstances ahd resulting fragility of cooperation
relationships with political institutions, publicxgosure and scandal mongering about
corruption cases would be tactically unwise.

Early in its career, ALAC BiH publicized a partiauly sensitive case of corruption, which
revealed the involvement of individual membershaf government. In response, TI-BiH was
placed under great pressure to halt its investigatiYears later, there are still not
collaborative relations with this government. Hoervif requested, ALAC does help to
establish contact between informants and jourrsalisorder to place pressure upon political
institutions when appropriate.

Moreover, Tl BIH presents a series of trainings #or@ directed at journalists. Well-known
representatives of the branch provide insights th& practice of investigative journalism.
The legal situation in BiH (with regard to corrugt) is presented and reforms and flaws are
noted. Thus, in a very general way, Tl encouragesstigative journalism.

5. Whistleblowers

First it should be noted that there is hardly anforimation about whistleblowers to be
gleaned from the interview material from Bosnia &t@tzegovina. It seems that this subject

39



(still) is not accorded much importance. In parts tmust be the result of the absence of any
truly democratic distribution of power in the conntespecially in the sub-states. The Mafia-
like networks inside the BiH Federation and the URdiga Srpska practice their own rules of
conduct and laws, whose contents vary accordirtigemature of the current bosses and allow
for no criticism. The term whistleblower is used the ALAC actors as a synonym for
witnesses of corruption in distinction from victirag corruption and is not specified further.
They take note of the importance assigned to tigest by the Tl administration, but they do
not share this perspective to the same degree.

There is no specific legal protection for whistl®lers, only provisions in sectoral Laws
(codes of conducts, labor laws, witness protectimmmative etc.). Criticism is mainly
expressed through investigative journalism or irekiy newspapers reporting. In those media
outlets ALAC plays an important role by providingujnalists the necessary information on
specific cases. Whistleblowers often turn to medidheir final destination. But, before they
do that, they also come to ALAC. These persons lmoeged to be a valuable source for
information on public malpractice and are considei@ be very cooperating and aware of
their rights.

5.1 Societal Ramifications of Whistleblowing

General social perception of those who report pdssiregularities in their environment, be
it in state entities, business companies or inforigrE@ups of people (neighborhood),
stigmatizes them as ,snitches” and as such argvalgbome. Another problem can be the fact
that the majority of population is ready to pubfispeak about bad functioning of the state, or
companies, corruption and visible crime, but theagements only represent general attitudes.
Citizens are not ready to officially report thesadings to competent entities in their
environment, and it is common that citizens do negiort even those criminal offences they
encountered by chance. Citizens do not trust teiuions: police, prosecutor’s office, state
authorities and they generally fear, often rightligat they will only cause problems to
themselves by reporting perpetrators of crimindmdes which will lead to inconveniences
for persons reporting, while there is a clear patioa that the reported persons will suffer no
consequences whatsoever.

The typical BiH whistleblower generally comes to With a very well documented case,
something that the employees tend to attributenéohigh level of education of this client
group. Most of such cases are related to corruptoadministrative and parliamentary
institutions. This characterization by the ALAC arst might lead to the conclusion that this
tends to be a prestigious and thus positively egghigroup of the population. It is implicitly
assumed that the whistleblower is in a positiometmognize real flaws in the system based
upon his/her education and powers of judgment amlikclosing these flaws for the benefit of
the general public. In this perspective, we aredwsatling with enemies of the state or traitors
who are opposing an unimpeachable, proper politodér in the capacity of troublemakers.
Lack of education, poor powers of judgment and déstk of knowledge exist as serious
deficits across the broad population. Hunger, erisl needs, civil war and ethnic
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separatism govern people’s daily practices andeldittie time or space for learning or social
engagement.

However, the Tl actors see a larger problem inuthelear motivations and complications of
assessingvitnesses of corruption overall. On the one hand, in theaidease, the guiding
principle should be the interests of justice ane tfeneral welfare to the extent that this
involves a whistleblower. On the other hand, poigtio the faults of others is often used by
individuals for the purpose of self-aggrandizememd only cloaked in the robe of
selflessness. For the ALAC actors, assessing nmmivand thereby determining whether one
is truly dealing with a whistleblower would appedarbe the central issue, but it is also a
central problem. The assumption that whistleblovaatsfrom selfless motives could be an
indicator for ALAC employees and be helpful in &ssieg whistleblower's motives, even
reality shows, that almost every whistleblower axtsof personal interests.

5.2 Legal Protection for Whistleblowers

(Following information were prepared by members tbé BiH ALAC, Interviewees
mentioned the non-existence of legal protectionwfbistleblowers.)

There is no law, a separate legal act, in BiH teaécutivly regulates the matter of
whistleblowing at any level of authority. Accordiig GRECO compliance repdrtThe
authorities of Bosnia and Herzegovina report tleasteps have been taken to introduce rules
on reporting corruption in public administration darthe corresponding protection of
whistleblowers”. Also Report of the Council of Epm Parliamentary assembly Committee
on Legal Affairs and Human Rights indicated “theetice of any kind of specific legislation
regarding the protection of whistle-blowers in tiespective national legislation”In 2009
Global Integrity Report assesses Bosnia and Heviegis 2009 whistleblower protection
mechanism as very weak with score “0”.

Even though there is no separate law in Bosnia l@kegovina that would regulate the
matter of whistleblowing, some other laws definéesuthat provide for legal protection of
persons that submit information to public authestiand receive legal protection thereon.
Primarily, the Law on Protection of Witnesses undlareat and Vulnerable Witnesses. A
witness under threat is a witness whose persorakisg or the security of his/her family is
endangered through his participation in the proces] as a result of threats or similar

* Second Evaluation Round; Compliance Report on Baand Herzegovina, Strasbourg, 19 February 2009,
Public Greco RC-Il (2008) 7E
http://www.coe.int/t/dghl/monitoring/greco/evaluats/round2/GrecoRC2(2008)7_Bosnia-Herzegovina_EN.pd
® Report of the Council of Europe Parliamentary agsg Committee on Legal Affairs and Human Rights:

The protection of “whistle-blowers” 14 Septembef20Rapporteur: Mr Pieter OMTZIGT, The Netherlands,
Group of the European People’s Party

® Global Integrity report: Bosnia and Herzegovin@2QAn Integrity Indicators scorecard assessegsxistence,
effectiveness, and citizen access to key governandenti-corruption mechanisms through more tth 3
actionable indicators on scale 0 - 100. 0 — nostag, 100 fully operational)
http://report.globalintegrity.org/Bosnia%20and%2@t¢syovina/2009/scorecard/59
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actions pertaining to his/her testimony, or a wsgevho deems that there are reasonable
grounds to fear that such a danger could be a qoesee of his/her testimory.

A vulnerable witness is a witness who has beenrsbBvphysically or mentally traumatized
by the events of the criminal offence or otherwsséfers from a serious mental condition
rendering him unusually sensitive. A vulnerableneits is a child or a juvenile persbwith
the aim of protecting a witness under threat oulmerable witness, the court that leads the
criminal procedure may remove the accused fronctdwtroom during the testimony of the
witness under threat or vulnerable witness or withaim of not revealing the identity of the
witness under threat or vulnerable witness, thertcmay decide that some or all of the
personal details of a witness under threat or vable witness may continue to be kept
confidential after the indictment is issued. Adulially, the court may, with the aim of
protecting the identity of witness under threatvatnerable witness, allow the witness to
testify behind a screen or utilizing technical nedransferring image and sound. In the
practice of Bosnia and Herzegovina, particularlywiar crime cases, the provisions of the
Law on Protection of Witnesses under Threat anch&talble Witnesses are often applied.
Also, Bosnia and Herzegovina has the Law on Witrfasgection Program in Bosnia and
Herzegovind that establishes the Witness Protection Departmeithin the State
Investigation and Protection Agency (SIPA) and fatgs the witness protection program,
confidentiality and protection of witness persormdtails, provision of temporary fake
identity, as well as other matters.

Laws that regulate labor (laws on labor, entityelg\and regulations on civil servants (laws
on administrative service) contain no provisioret ttefer to whistleblowing, i.e. there are no
legal provisions that allow employees to reportgularities or illegal actions they encounter
at work. The Law on Labor (Article 120) does allemployees to report irregularities to the
competent inspection but only if they refer to thegal and labor status — work contract,
wage, vacation, leave and similar. To the contrahg Law on Labor stipulates that
“revealing business or official secr&ttepresents a grave violation of labor relationssiay
serious damage to employer’s interests and the agmplmay unilaterally terminate the
contract with the employee thereon.

6. Case-specific Brief Summary

The difficulty that characterizes Tl Bosnia and kegovina relates to the split between
institutional proximity and citizen representatiohhe problem is generated both by the
political conditions in the country and by the imtéy of the internal goals that only
minimally take political circumstances into accaunt

" Law on Protection of Witnesses under Threat anith&fable Witnesses — Article 3 Paragraph 1- (Cffici
Gazette BiH, cleared, unofficial text 3/03, 21/63/04,55/05

8 Ibid, Article 3 Paragraph 2

° Official Gazette of Bosnia and Herzegovina nun@04

9 aw on Labor, Article 98 Paragraph 2 Item 4 (Q#icGazette of Republika Srpska number...../2004red
text)
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The federal state of Bosnia and Herzegovina indeiinto two largely autonomous sub-
states, the Federation of Bosnia and Herzegoviadgfation BiH) and the Republika Srpska
(RS). The BiH Federation is inhabited almost exgkily by Bosnians and Croats and the RS
by Serbs. Ethnic particularism governs politicsvadl as everyday life and palpably weakens
the central government, which is ruled by represtérds from all three ethnic groups. Mafia-
like networks dominate the division and exercisepofver within the sub-states. Any
rebellion against established structures is aveiyeidtimidation, social isolation, mobbing
and even the disappearance of “troublemakers” &ndet associated with them. Corrupt
practices (payment of bribes, cronyism, etc.) aidespread in everyday practice and further
reduce the already diminished trust citizens havéhe political order. Hunger, existential
need and (ethnic) conflicts from the civil war doiatie the lives of the inhabitants and leave
little room for social engagement.

It was under these circumstances that TI, with Hehp the German Foreign Ministry,
founded its first branch in Banja Luka, the capidfthe Republika Srpska. The BiH Chapter
was launched on 23. February 2001 and receivedafidreditation as recognition for its
successful work on 12. October 2002. Only threesyésier (2003), Tl inaugurated the first
ALAC in Bosnia and Herzegovina In 2004, this timethwsupport from the European
Commission in reaction to the increasingly tendwiet situation in the area, Tl opened a
second branch in Banja Luka, the capital of theuRBka Srpska. The chapter's employee
staff is composed of representatives from all thpepulation groups (Bosnians, Croats and
Serbs). With this quite deliberate demonstratiomydartiality, TI/ALAC is pursuing its goal
of obtaining recognition from the entire populatiand promoting the willingness of all
political institutions to cooperate. In fact, TI'seputation as being an independent
organization has proved to be a double-edged swaotskpendence, which in the BiH is
primarily associated with the keyword “internatibsa,” does have the effect that all three
population groups (Bosnians, Croats and SerbspaddALAC and seek out its services. On
the other hand, the political institutions use itglependence to justify their lack of
willingness to cooperate, precisely because theya@mughly repudiate international outside
influence.

Political institutions show little willingness tamoperate and over the years, their willingness
has steadily declined. Willingness to cooperate aisries within the individual sub-states

depending upon the opinion of the government thaurrently in power. Often, partnerships

are linked to the good will of specific individuadsid thereby put Tl in a counter-productive

relationship of dependency.

These difficulties are aggravated as a consequeinite internal goals established by ALAC

of wanting to link advocacy and legal advice. Or tine hand, there is the intention as a
policy advocate of promoting structural reformstire legal system and in the political

practices of the country, goals that require sahd constructive cooperation between Tl and
the government institutions for the success ofpitigects. On the other hand, over the course
of specific legal advising, individual cases areammtered where there is direct confrontation
with the political institutions, since counsellirgnd advising is undertaken about specific
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cases of corruption. As a representative for imtlial citizens, ALAC thus provides education

that exposes specific institutional failures andhils perspective, it places itself in opposition
to those institutions.

However, in order to avoid damaging the few andjifeacooperative relationships that exist
on the institutional level, pressure has to be adstared carefully in tolerable doses. Thus, it
would appear that there is a serious conflict betwastitutional proximity and citizen
representation in the tightrope dance, which waodtlappear to do complete justice to either
of the two internal goals (legal advice or advogacy

Apart from that, however, ALAC provides another mmjant contribution to the population,
even if it is not the primary intention. Precisblgcause in large portions of the country, there
is a lack of basic knowledge about political andeesally bureaucratic processes, ALAC BiH
in it's primary funvtion opertates as a form of @iZen’s Advice Centre, which above and
beyond its corruption-related legal advising preg@dassistance in coping with administrative
processes. Many BiH citizens turn to ALAC out ofagance of bureaucratic procedures and
are educated about standard procedures and immstalitonnections. In the long run, or so it

Is hoped, trust in the formal political order camdirengthened and thus a contribution made
to stabilising the democratic federal state.
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ANALYSIS OF THE ALAC IN AZERBAIJAN
1. ALAC Services

The Azerbaijan ALAC was opened on 1st April 200%eneby Azerbaijan became the first
country in the Commonwealth of Independent Sta#S)(to have an ALAC. A Head Office
was opened in the capital Baku, and a Regionalr€entthe city of Ganja, 300 km away.
Next year, two further Regional Centres were opandte cities of Lenkoran (1st July) and
Guba (1st August), largely funded with grants fralhe United States Agency for
International Development (USAID) and Organisatifmm Security and Co-Operation in
Europe (OSCE). The next year, in Februar 2007,ntlost recent Azerbaijan ALAC was
opened in the city of Sheki. An important partlod ALAC project in Azerbaijan is providing
legal advice, especially to the rural populatiombis is why TI-Azerbaijan opened four
Regional Centres in different parts of the coufiaken together, the five ALACs aim to
inform the citizens of Azerbaijan about the variémisns of corruption and in particular to lay
bare the destructive consequences of corruptioge kgal advice is offered to those who
have been the victims of corrupt practices (for mhest part), and also to witnesses. Both
victims and witnesses receive support in the ALAGBey have any general questions about
the law, or if they are planning to take a par@cujrievance to a public agency or to a trial.
The overarching aim of the ALAC project is to preicitizens with the means to become
actively involved in the fight against corruptiam their societies. To this end, all sections of
Azerbaijan society are mobilised in the fight agaiorruption. From civil groups to
businesses, including the public sector and théowsrmedia outlets (most of which are
regulated by the state), TI-Azerbaijan and the AlAGform and brief all relevant social
groups about corruption and anti-corruption measurae main focus of the ALAC's work is
on legal advice. "The ALAC project goal is to adkrproblems at the grass-root level where
corruption is observed by ordinary people.”"In #lle Azerbaijan ALAC project comprises
five fields aimed at attaining maximal public awasss of corruption. The field of Legal
Advice is concerned with person-to-person consaltabn the law in each of the ALACs.
The Education and Information field works to infothe citizenry about corruption and anti-
corruption measures, while working with the stagtdated media and other educational
partners. The field of Advocacy includes Monitorimgd also draws up recommendations in
the field of national policies, anti-corruption isigtion and institutional practices. Capacity
Building comprises internal training and professiodevelopment programmes for the civil
society, as well as for public servants. The ALA@ganise Public Outreach Campaigns
through mobile training events and seminars, ireotd offer free legal advice to those parts
of the rural population who would not otherwisedide to use the ALAC services.

1.1 Legal advice

The Legal Advice service is an especially importaent of the ALAC project, since it fulfils

a dual function. Externally, the service works toestain extent to motivate citizens to fight
against corruption. The offer of free, impartiafjdé advice creates the impetus to approach
the question of corruption from a new angle. Cairpis pervasive in Azerbaijan. As one
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project leader describes the situation in the aguriDur system is totally corrupted; from
lower public agencies to upper institutions." Fany Azerbaijanis, paying bribes is a natural
part of daily life. Legal Advice aims to explainttee citizenry that bribery and venality are by
no means the norm, even though it may seem sotliemndaily experience. They are shown
ways to protest and defend themselves against dsaselemands for money. The Legal
Advice service thus offers people concrete helpriderstanding the administrative and legal
complaint procedure, and in availing themselvestrad right tools against corruption.
Internally, that is in its cooperation and networkiding with other fields of the ALAC
project and other TI-Azerbaijan projects, the Ledalvice service works together with
Monitoring, since the cases documented during legakultations are statistically evaluated
and assessed. Thus the cases which citizens brihg tALACs allow a more or less realistic
appraisal of the conditions of corruption in Azejna Because of the concentration on the
rural population and its concerns, most cases adddefall under the heading of petty
corruption. Although ALAC staff have good reasorstspect that there are high level cases
of corruption in the oil industry, they have noeheable to gather sufficient data about such
cases.A particular feature of the Azerbaijan ALAChat the Legal Advice service does not
only address cases of explicit corruption. "Werayeaccepting only corruption cases and it is
not the main issue to help only actual victims afrgption. Corruption is so wide spread that
any contact with a public agency has quite a higsbgbility for one or another form of
corruption” Instead, the emphasis is squarely galladvice in the broad sense, and not on
legal advice in cases of corruption. A founder mentdf the ALAC project explains why the
area of consultation was expanded, saying, "Weldhmcept every client coming to us and
provide them with legal advice, to empower themyoade them so that they can solve the
problem and resist corruption practices once thagoenter on their own." The theme of
acutal corruption is seen as secondary. For ALAZH,st is more important that citizens are
informed about their rights in general. This intetption of the ALAC concept also means
that the ALACs organise Public Outreach Campaidmeugh mobile training events and
seminars. This form of service provision may bensas accommodating anti-corruption
measures to the specific conditions of the courdialf of the Azerbaijan population lives in
rural areas. In order to be able to reach thiosedtsociety with information about their legal
rights and the available options against corruptinAC staff go to the villages and arrange
suitable informational events on the ground. Inriiral areas in particular, there is little or no
detailed knowledge about corruption. Similarly, yoal very few know about their personal
rights and how these may be protected by law. Atoportant is the fact that people,
especially in the rural areas, develop better tuisting face-to-face contacts. ALACs
discovered over time that though substantive figdimas spent at the project start on
adverticement, gradually the word of mouth becaneehtest way to dissiminate information
on ALACs and their services. While citizens showclaar will to protect and defend
themselves against injustice and corruption, ther@so a widespread lack of awareness of
the range of available options. Here the ALAC &afiobile training events and seminars are
an effective way to educate people and involve threanti-corruption activities.
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111 The activist self-image

ALAC staff see themselves as there to offer hatg, @ove all to help the rural population in
their difficulties. This self-image also finds erpsion in the fact that they offer legal
consultation on other areas than exclusively imugion cases. "We are giving legal advice
and trying to help all people who have problemsspétially those who are not financially
well off profit from this expanded legal advice \@ee. “We support such people and always
try to help them that way." Since paying bribesaseveryday occurrence in Azerbaijan,
whether in school or university, in court, at gowveent offices or at the border, it is above all
the poorer sectors of the population who turn t® &LACs when they need something
particular done, since they cannot pay a bribe. BLstaff see these people above all as their
primary clientele. An ALAC will hardly ever turn ay a case of a citizen or a business entity
versus authorities. ALAC staff do not strive to oke between those cases that have to do
with corruption and those that do not, but to degal advice to as many people as they can
reach. Activists also see their advice and conoitteas an important social function. The
self-image is not solely that of a legal expertt blso that of a social worker. "We are
working with people so we can say that we are pdorming social work," as one ALAC
staff member describes his view of ALAC's day-tg-@ark, and in this he speaks for many.
They feel they must particularly stand for thezgts' interests where state institutions fail.
We may say that a primary motive for activist eregagnt with TI-Azerbaijan and its ALACs

is the chance to help the populace to defend tigtits in conatct with public agencies and
inform them of their available options.

1.1.2 Concrete Help

On average, about 15-20 people use ALAC servicesyeweek. Demand is significantly
higher in rural and semirural places than in thdéropwly of Baku. The number of people
given consultation and advice since the ALACs weséablished is quoted as 27,590, of
whom 3,600 as of 31 December 2010 have put themptnts into writing. Following
Diagram from three ALACs (Baku, Ganja, Guba) fort@ber-December 2010 shows the
distrubution of complains:
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Table A: Distribution of complaints

In the first instance, the ALACs offer help by piding free consultation and advice on
various legal points. Free hotlines allow citizémglet in touch with the ALACs, and they can
also make contact via letter, fax or email. Befangerson is offered legal consultation, there
is usually a short telephone conversation to estalihe facts of the case. The hotline is
serviced by volonteers — usually senior grade Isgalents. Legal advice is then given either
over the telephone or in the local office. Congidtaand advice always begins with a short
conversation during which an ALAC staffer collestatistical data, such as the client's name
and age and the type of his or her grievance. &pal ladvice is given by lawyers employed
for the purpose by the ALAC. If desired, the laws/ean then help draw up written letters of
complaints, which the ALAC clients write, there ahén, in the office, but which the lawyers
or other staff do not themselves write - every ALAGIf interviewee took care to point this
out as a very important part of procedure. The ALIWENn attach their own letter to these
hand-written, signed letters of complaint accomedrby a copy of the national passport, as
the law does not allow to attend to anonymous camfd and the dossier is sent to the
relevant governmental body. In most cases thishés $tate Registry of Real Estate or
municipalities, for problems of land ownership ahstribution, or the Ministry of Labour and
Social Protection or Social Protection Fund forrspmblems, such as bribe-taking, problems
with pension payments or matters of employment leawever, in most cases complaints
involve courts or the police. Workshops organisgdhe ALACS, either in-house or on their
visits to the villages, may also be classed as redachelp offered to the populace. The
workshops "in the field" are seen as especiallyafale. "After this kind of workshop, people
began to talk about corruption and they are matvab fight corruption.” It is also worth
noting that after such information campaigns, tbeber of grievances reported to Regional
Centres increases, which can be seen as a gow@atiodi of the campaigns' success. The four
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Regional Centres also have integrated Resourcerédentsed largely by students, who can
borrow books using their student card, or avaihteelves of informational material about
various fields of the law. Setting up the ResourCestres to educate citizens in the law is a
fixed part of the Azeri ALAC project, which the yoger generations use the most.

1.2  Advocacy

The field of Advocacy is conceived as supportingd aaomplementing Legal Advice.
Advocacy measures aim on the one hand to draw @eagtention to corruption and, on the
other hand, to support State authorities in stierghg their capacity to process complaints.
All measures build upon the cases handled and dedhpn the ALACs, which almost
exclusively deal with petty corruption. ALAC sucses are reported in press releases and in
regular in-house publications. Investigative antoal reporting is impossible in Azerbaijan,
because of state regulation of the media, in pdaicthe radio stations. The "State
Authorities" are won over to offer their support egwork, and by working with them.
ALAC staff begin by helping citizens write their ters of complaint, then append
supplementary letters to these handwritten comigaend ensure that they are sent to the
correct state body. Since most grievances conadreraisputed entries in the land register
or bribe-taking in almost every imaginable areastetters of complaint are in principle sent
to the following governmental authorities, eithéie tState Registry of Real Estate, the
Ministry of Labour and Social Protection, Sociabtection Fund, Ministry of Interior, or
Judical Legal Council. Insofar as legally trainetd A are helping complainers to use the
existing legal process, the ALAC is also supportimg government in its work, ensuring that
there are fewer problems in processing such c&sese the ALACs make sure that the letters
of complaint conform to all procedural requirememit® ALAC is giving effective support to
the institution which receives these letters andstmaddress the grievances.Overall, TI-
Azerbaijan's Advocacy measures and those of its @&Aave two fields of activity. One
activity is to convince citizens not to pay brib&sis is largely public information work.
Many people do not know that paying bribes over dffecial fees, for instance when they
apply for their official documents, is not somethito be taken for granted. Advocacy tells
them that they have the right to obtain these dasum(e.g. passports, etc.) free of charge.
These public advocacy campaigns have an educdfect,eéndeed a threefold effect: (1) the
citizens notice that they can insist on their righind receive documents free of charge, so that
(2) they will also insist on not paying bribes dre thext such occasion, and so that (3) they
will also pass on this positive experience to atl@ound them, telling them of their rights in
the same way that they themselves learned. Thual lAstyice services offered in individual
cases extend their reach and become Advocacy nesasoirtheir own right, affecting
corruption practices well beyond the individual&aBeople are learning that they can solve
their problems without paying bribes. People tajkabout not paying bribes, contributes to
changing society's attitudes toward corruption.®a dther hand, Advocacy aims to ensure
that persons in authority such as judges, polifieass, teachers, governmental officials, etc.
do not demand bribes. It is considerably more dliffi to organise successful action in this
field, since Public Education measures fall shbmvbat is needed. Most grievances handled
by the ALACs concern the behaviour of judges. Iredaijan, judges demand bribe money
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not just to influence their decisions, but evemptonounce at all in a case. An ALAC lawyer
describes the situation as, relatively speakingyeless: "We can’t change the minds of
judges. We can educate them, we can hold semibatsas an organisation we can’t put
pressure to judges or enforcement bodies." Thestilisa great deal of work to be done in
Azerbaijan to stop bribe-takers demanding payneaend,there is no prospect of quick success
here. What hope there is, is directed at trainind qualification for younger judges, since
there seems next to no chance of being able togehattitudes among the old guard of the
judiciary.

1.2.1 The activist self-image

ALAC staff and activists see themselves as the wartjof a new Azerbaijan. They often
have personal motives in joining the fight agar@truption. One staff member describes as
follows his reasons for working for TI-Azerbaijas a lawyer, even though he earns only
about a third of the standard salary for this msien. "I always hated corruption. Although |
work as a teacher at the university and so manplpeaffer me bribe, | never accept it. |
always struggled against corruption during my ursitg years, that's why it was really
interesting for me to be involved in this projeatrér and help people to fight against
corruption.” Another TI-Azerbaijan lawyer descride motivation in very similar terms: "l
was always struggling against corruption as anviddal. When | saw the position for a
lawyer with TI-Azerbaijan, | knew this was the rigposition for me (...) Salary in this
organisation is not very high. | could earn twicenauch in the commercial sector.” ALAC
staff and activists see TI-Azerbaijan's work asoanterpart to the omnipresent habits of
corruption, and as a service to Azerbaijan's fut@enerations to come should not have to
undergo the same experiences as the activist gemerBribery in nearly all areas of society
IS seen as an obstacle to Azerbaijan's democratelapment, and it is this democracy which
all ALAC staff wish to attain.

1.2.2 Case Advocacy

The focus of TI-Azerbaijan's ALAC work originally a8 not so much on evaluating and
compiling corruption profiles as on individual caoftation and advice. At the moment,
ALAC's networked software is not used to assesscantpile cases, but rather ALAC staff
archive cases in files and Excel spreadsheetsh&aeé Office in Baku then uses the resulting
guantitative statistics to draw up quarterly repoand send these to the media. Case
Advocacy in Azerbaijan, in the sense of systembyicaeating "types" of cases based on
actual grievances, is to an extent a shared coperaoject with the government. As part of
a strategic partnership with the government, augion report is drawn up at the end of each
year giving statistical information about the prlewae of corruption and about anti-
corruption measures. These reports document altsc#isat the ALAC referred to the
government as part of their Legal Advice serviaeg] that the government addressed. Thus
the cases the ALACSs raise are incorporated intigiaffstatistics and annual reports.
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At the time of the interviews the advocacy companveas only designed — so staff had little
final information to speak of. Recent ALAC projetarted as of 1 July 2010 implies a strong
advocacy component and more in depth analysis ougbon issues within the sectors
complained of by clients is conducted and commaguently encountered pattern corruption
cases, areas identified with recommendations/aqtlan prepared on how to address the
main cause of the problem, what systemic changed te be introduced to fight the core
problem that corrupt practices originate from. Peais identified as a result of analysis of the
statistical data on complaints are used for tadgatb/ocacy work, civic education and public
outreach activities. So, far advocacy round tablge been arranged and recommendations
designed for the Ministry of Education, Commission Public Service and Judicial Legal
Council.

1.2.3 Policy Advocacy

Policy Advocacy measures by TI-Azerbaijan and iisA&s aim to promote institutional
change in the country. The first and most necesstagy for these measures was thus to set up
links with the state institutions. At first, thelgic agencies refused to work together with the
ALACs. This refusal took the form of, for instancegglecting to answer the letters of
complaint which the ALACs helped to draw up andmsitbin numerous conversations which
followed, ALAC staff explained to government repetatives how they worked and what
they sought to achieve. "We are trying to show jubbencies that we are not working
against them, our work is somehow part of theirknaomd it can be more effective if we work
together."” Seminars and training events made siplesto change public agency attitudes to
TI-Azerbaijan and ALAC for the better. Meanwhileetgovernment also passed a new anti-
corruption law, obliging public agencies to repoegularly on the concrete steps they are
taking to combat corruption. Letters of complaint aow nearly always answered, and the
number of cases resolved has risen significantly.

2. Organisational levels of the ALAC

The ALAC project in Azerbaijan consists of a Heaffic@ in Baku, the capital, and four more
Regional Centres in the cities of Ganja, Lenkofauba and Sheki. These Regional Centres
are all subordinate to Head Office. All spendingcéntrally handled by Head Office. The
Regional Centres cannot disburse money without He#tte approval. Otherwise, the
Regional Centres have as much freedom and autoraspracticable. When new project
coordinators are appointed, they are sent out@ovlrious Centres for training. There is a
continuous exchange of know-how, and get-togethars organised. The ALACs
communicate using the free Voice-over-IP softw&kype and annual meeting of ALAC
lawyers in the head office in Baku.
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2.1 Relationship of T-IS to the ALAC

The Secretariat (T-1S) in Berlin coordinates amtiraption campaigns in over 60 countries
worldwide, including, since 2001, Azerbaijan. T4&es care to refrain from influencing
concrete work at the national level. Regular repnam the Azerbaijan NC keep T-IS up to
date with corrupt practices in the country and wittmpaigns mounted against these.
Founding TI-Azerbaijan was a T-IS initiative. T-Elows all NCs in the various countries
considerable freedom of action, as shown by tharosgtional circumstance that each NC
acts as an independent local NGO. This is alsac#ise in Azerbaijan, and here too the NC
works largely independently of TI-S and of Natior@hapters in other countries. This
independence is most obvious in two areas, notiedaball NCs around the world. On the
one hand, NCs have authority to develop their owlicies to supplement the general
approach, and on the other hand each NC is algpmmsible for its own fundraising. This
decentralised organisational structure is charatieof Transparency as an anti-corruption
network, and typifies the guiding principle thathalugh corruption is certainly a global
phenomenon, it is not universal. Rather we find doaruption always takes place under local
conditions, specific to each country. Thus indemendlocally operating organisations, such
as the various National Chapters in Transpareneyam effective tool for fighting corruption,
with which anti-corruption measures may be adjustedpecific local conditions.Currently,
TI-Azerbaijan and T-IS cooperate mostly in orgamsiALAC workshops. Because TI-
Azerbaijan opened its ALACs in 2005, only two yeafter the very first ALAC was founded,
staff here have been able to gather much experiince and are in a position to share their
know-how with other interested activists, throughairting events and workshops.
Additionally, they use TI-Romania's training maagriwhich was used to help set up the
Azeri ALACs and which TI-Azerbaijan now uses foaitting purposes elsewhere. In their
ALAC workshops, TI-Azerbaijan show how to set uglatevelop an ALAC, how to lead it
effectively and long-term, what risks are assodatgth opening such a Centre and what
financial problems might occur. T-IS sets out how ALAC should communicate with T-IS,
how to prepare reports for T-1S, and how these Ishbe submitted.In 2009 workshops were
organised with T-IS staff and activists in Headi€fin Baku. Over four days, Tl colleagues
from European, Mediterranean and Central Asian t@ssuch as Nepal, Pakistan, Vanuatu,
Russia, Georgia, Mongolia, Lebanon and Maroccoddesirn how to develop, set up and
successfully run an ALAC, and what campaigns aitthtives go into the ALAC project. A
further workshop with a similar programme was alsowith Tl colleagues Tl Turkey.

2.2 Relationship of NC to ALAC

It is difficult to describe how the NC relates t®etALACS, since these two areas are hard to
differentiate. From the interview material colletiteve can see that the work of the ALAC, in
particular legal advice and consultation, is thetia pillar is TI-Azerbaijan's work. The NC
is virtually identical with the ALAC Head Office ithe capital, Baku. While the Regional
Centres provide legal advice and consultation @rthranches, and organise mobile training
teams to reach the rural population, the Head ©fis responsible for drawing up press
material. Recommendations to governmental bodiescdition to reports to the Secretariat in
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Berlin, are also coordinated by the Head Officéerview material does not make clear how
far the Head Office functions as the voice of thé Mither than of the ALACs. Rather it
seems that ALAC, Head Office and the NC are tortaceextent one and the same. Interview
partners only rarely used the term NC in theirestents, and never as distinct from the
ALACs.

2.3  Staff

Overwhelmingly, staff at the Azerbaijan ALACs catoework there by one of two different
routes. One sector of staff is made up of people add previously come looking for advice,
using the ALAC Legal Advice service and therebyngay an insight into how a NGO
operates. One project coordinator describes his pab ALAC work in these words: "I
needed legal advice at that time. | came here aalfdd to the guys. They provided me with
legal advice and | liked the work style here. Th@ined them and began to help them.” This
is not uncommon, and it frequently happens thapleegiven consultation and advice in the
ALACs are so impressed by the work done at the i@srthat they go on to volunteer. "If
they see that they can change something they be@amieof our organisation and fight
against corruption with us." In some Regional Cesitthere can be as many as 200 unpaid
volunteers,mostly students. Others joined the organisatioeratthey came across a job
vacancy on the internet. Overall we can say tHastaff and activists are well aware of the
ideas at the core of their work and are quite rei@dgarn much less than they might in
another position, for instance as a lawyer in tineape sector.

2.4  Citizenry

Various paths are taken to raise the ALACS' pradileong citizens. Since TI-Azerbaijan has
founded five ALACS, the services at each are pripadvertised and publicised at the
regional level. Local newspapers, local televisaml local radio stations regularly report on
the Regional Centres and their activities. Mostpbegetting in touch with the ALACs have
heard about the free legal consultation from fregretquaintances or family. The Regional
Centres have a great many volunteers, allowingomastithat reach the rural population
directly. "We went to villages and houses to talkhwthem and give them onsite legal
advices. It was some kind of advertisement and otetlge chance to present ourselves to
people who live away from city centres and encoeirlggm to come to our office and get
legal advice. "Additionally TI-Azerbaijan and theeiACs use particular occasions such as 9th
December, International Anti-Corruption Day, to seft their stall for the public. Here
various campaigns combine to encourage citizenabtpvities and initiatives in the fight
against bribery and corruption. For instance, on Becember ALAC staff and active
volunteers went from door to door to tell peopl®abthe ALAC project, the fight against
corruption, its aims, and its successes so faorimition stands with informational material
were set up in public places, and interested psdsecould learn about corruption and how
to counter it, in a one-to-one conversation. BroeBuand flyers were used everywhere.
Additionally, podium discussions took place in themmunity Development Centres in the
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towns of Guba, Ganca, Sheki and Gazakh, each tlkgborganised together with local
media partners. While face-to-face campaigning wase concerned with providing brief
information, the podium events provided more chafmea detailed discussion of the
problems of corruption. Each form of campaigningnptemented the other to create a
maximum of public awareness by addressing diffetanget groups.

3. Cooperation between the ALAC and government

When the ALAC was founded in 2005 it was the fistoe established in any CIS country.
From the beginning, various international and tnatisnal governmental bodies have
supported the Azerbaijan ALAC project's growth amork. In the first phase, the United
States Agency for International Development (USAthtributed money to TI-Azerbaijan.
The US Trade Ministry's International Trade DeparinGood Management Programme
funded publication of the book "Business Ethics €ddr 10 Azerbaijani Companies” in
Azeri, English and Russian. The Codes of Conducbsein the book are still used today as
illustrative material and as a useful basis forcdésion in business-oriented seminars and
workshops. Norwegian Embassy supported publicabbnBuisness Ethics Manual for
Azerbaijan Companies. Both books are also usedadsop National Anti-Corruption Week,
supported by the Norwegian Embassy in Baku to thtce Azerbaijan business leaders to
Western business ethical principles and standardg@improve their market situation with
targeted training events. Additionally, the Unit&thgdom Foreign and Commonwealth
Office (FCO) and the OSCE contributed financiathyfbounding and developing the ALAC.
Costs for TI-Azerbaijan's web presence are suleidiy grants from the Eurasia Foundation
and the European Commission. At the national ldwetle is close cooperation with the Azeri
government. TI-Azerbaijan campaigns to make therurgoent system in public
administration more transparent and to involvel@wciety in this process. The government
has adopted some of the recommendations formulatecket this goal. As a result, there is a
strategic partnership between the government and\zé&tbaijan. This partnership is
documented in the National Strategy on Increasiramdparency and Combatting Corruption
for 2007-2011 which referes to Transparency Intigonal as the main strategic partner of the
state in the comabt against corruption. SimilaflyAzerbaijan's recommendations have been
partly implemented by the government. TI-Azerbaigotuments this implementation in a
monitoring process and is preparing a report. Trscess was successfully used in the
selection of judges. In Azerbaijan, judges are ctetk by a specific process whidh-
Azerbaijan has been able to monitor and documeniad a TI-Azerbaijan initiative to ensure
that this selection process is transparent foreams and the public. The government agreed
with the suggestion and TI-Azerbaijan is now taskéthi monitoring judicial selections. This
is a very hopeful success. An activist at ALAC Heaflice comments: "The situation is
changing day by day, year by year. Two, three yagms nobody would have believed that
one day members of a civil society organization Mauonitor the judges' selection process.
But now we are doing it. We hope that one day Azigsh will be a member of the
democratic world." TI-Azerbaijan also helped someblr agencies, for example, the
Ministries of Education and Labour and Social Ectbn to establish and operate their
hotlines. TI-Azerbaijan also contributes trainingeets to the curriculum for public and civil
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servants. "We hold training events for public d#fie including the police, the military,
teachers, officials of the Real Estate Registry atiers." The government does not however
support TI-Azerbaijan or the ALACs financially. Btty speaking, there is not even any
particular government demand for the training smwithat the ALACs offer. "If we did not
ask them to allow us to hold seminars for themy thieuld never invite us to do it."

4. ALAC cooperative projects

The Azerbaijan ALAC takes part in numerous coopeggbrojects with other NCs. Since TI-
Azerbaijan was the first ALAC to be founded in &5 country in 2005, the Azeri NC is the
vanguard in the region. It also offers training auvice to colleagues in other NCs such as
Russia, Turkey or Pakistan. The ALAC is involvedhe programmes of many governmental
bodies and NGOs through its fundraising activitidslditionally, TI-Azerbaijan and its
ALACs are a mainstay of the Network against Colinmpta coalition of over 20 NGOs
engaged in the fight against corruption.

4.1  Cooperation with other NGOs

USAID, the FCO and OSCE support TI-Azerbaijan agegomental organisations, yet in
setting up the ALAC project it also had the helptloid American Bar Association (ABA),
more specifically of the Central Europe and Eurasia Initiative (ABA CEELI) founded by
the ABA in 1990. The ABA is an association of lawgigudges and law students in the USA,
and is the largest voluntary professional assamain the world. The ABA CEELI was
founded as the ABA's first international technilegjal assistance programme after the fall of
the Berlin Wall and the accompanying processegasfstormation in former Eastern Bloc
states. There is also cooperation with the SodmtyHuman Rights Azerbaijan, a national
NGO which is part of a global human rights orgatigaand with the Centre for Innovation
in Education Azerbaijan, which is likewise a nadbrNGO that is part of a global
organisation active in the field of education amuhe world. All cooperative projects with
other NGOs help secure funding for the various ALptGjects.

4.2  Cooperation with the media

Cooperation with the media is especially importamntTI-Azerbaijan and its ALACs in the
field of Public Relations. Cooperation with the naeds made more difficult by the
circumstance that the media in Azerbaijan are nttedy independent. Rather there are two
kinds of media, "government media" and the oppmsitin drawing up press releases or
passing documents to the media, the TI-Azerbaijesg office takes care to find similar
values for both parts. There are nevertheless @nabbound up with the need to address two
different groups. "To work as a media adviser inedmijan is not easy,” as one activist
describes his situation.On the one hand, pressialateust not be too critical in reporting on
corruption, since if it is, it will only be publigid by opposition media, which barely have any
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public resonance in the country. On the other haoditive news is obviously published in
the government-controlled media but ignored bydpposition media, who have no interest
in positive reports. Tl-Azerbaijan aims to reachthbopposition and government loyalist
media with its press releases. In reality thougls s an insuperable task. In order to reach
the greatest possible audience and readership wgthnformation about corruption in
Azerbaijan, critical reporting is largely avoidedh ifavour of presenting positive
developments. There is no public or media naming bBtaming of persons guilty of
corruption.The motivation for this rapprochementth® government media is pragmatic
rather than political. TI-Azerbaijan does not caolesi itself either a government or an
opposition ally. Its goal is purely "to inform pdembout our activities and our work." Since
the vast majority of citizens take their informaticonly from government-controlled
television, for TIl-Azerbaijan there is no way arducompromising on some content. The
internet does offer an opportunity to circulate sandependent reports, but is not in itself an
alternative to the government television stati@msce especially among the rural population,
hardly anyone has internet access.

5. Whistleblowers
5.1 Social Conditions for Whistleblowing

Whistleblowing, understood as the revelation obliettable and publicly damaging abuses by
those in power in government or businesses, doesappen in Azerbaijan. All those who
turn to the ALACSs for help are doing so for privagéasons.

5.2 Legal Guarantees to Whistleblowers

No special legal protection is offered to whistt@kérs in Azerbaijan.

5. Case-specific summary

Transparency Azerbaijan was founded in October 2880a local organisation on the
initiative of T-IS, and recognised as such one ye#er in October 2001. In 2005 TI-
Azerbaijan became an official partner of the Azgdva Justice Ministry. The strategic
partnership between the government of Azerbaijah BIrRAzerbaijan lasts to this day. TI-
Azerbaijan is also a member of the nationally actNGO Network against Corruption. TI-
Azerbaijan's international partners at governmetgakl include USAID, OSCE, FCO,
Eurasia Foundation, the European Commission andlitineegian Embassy in Baku. At the
NGO level, TI-Azerbaijan mostly works with the ABdaughter organisations ABA CEELI
and ABA ROLI. The ALAC project in Azerbaijan stadteon 1st April 2005, financed by
grants from the governmental organisations USAIQ @8CE. Azerbaijan thereby became
the first CIS country to establish ALACs. TI-Azeijaa founded five ALACs in all: a Head
Office in Baku, the capital, which is also the hegaarters for TI-Azerbaijan, and four
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Regional Centres in Ganja, Lenkoran, Guba and SHdkiAzerbaijan and its ALACs set
themselves a number of tasks, divided into sevesials. In the first instance, TI-Azerbaijan
plans and conducts campaigns aimed primarily a&ingipublic awareness. The press and
media work associated with this field must compsmrextensively with conditions set down
by the government, which controls all radio stagi@md most newspapers. There is no critical
reporting using, for instance, the principle of magnand blaming. For this reason, ALAC
staff and activists describe their media work dfcdit. Because state censorship is wide-
reaching and comprehensive, it is generally agthatithe best way to inform the citizenry
about corruption is by direct communication. Thus tour Regional Centres were opened, to
provide the Azeri rural population above all witlstsance to use the ALAC services and learn
about corruption and anti-corruption measures. #altilly ALAC staff and activists form
mobile training teams, travelling to the villages dffer residents Legal Advice services.
Additionally TI-Azerbaijan offers various programseén the field of business ethics
principles, to bring local business practices gedigiunto line with international standards.
ALAC staff and activists organise seminars andntrgj for government employees and
business leaders, along with round tables and \wwopgs Especially the training sessions for
public and civil servants aim to get the messagesadhat TI-Azerbaijan is concerned to find
a common strategy against corruption. Staff andsiats as TI-Azerbaijan and the ALACs
plan their campaigns to support the governmenhénfight against corruption. Supporting
citizens in writing down their grievances and suttimg them as letters of complaint is a
measure intended to make it easier for the govenhteerespond to these complaints. The
ALACs ensure that the letters are procedurally exirrso that governmental institutions in
turn may more effectively respond to grievancesstibd for their attention. It may be called
a great achievement of the ALACs that the governalegencies concerned now respond to
citizen complaints. Before the start of the ALAMject, letters of complaint submitted to the
government went unanswered in very nearly everg.¢ae central pillar of ALAC work is in
the field of Legal Advice. It is a particular featuof Azeri ALACs that they also offer legal
consultation in other areas of the law, unrelateddrruption. Citizens coming for advice are
offered free legal answers to any question theygorALAC staff and activists see this legal
consultation as a way to empower citizens. Thuswiek of the ALACs also includes
elements of social work. All those who come to &KieACs with their concerns about or
experience of corruption are victims of corruptgbiges, and are acting out of their own
personal interests. Most complaints are about ddmé&or bribes, which these people cannot
afford to pay because of their poor financial ditva The rural population above all use the
legal consultation service, and do not know encalgbut the alternatives to bribery. Data on
corruption in Azerbaijan collected by the ALACs a&neis almost exclusively concerned with
petty corruption. The anti-corruption measures ghtuo bear against this consist mostly in
showing what alternatives there are to paying the#ees, and in drawing up the letters of
complaint. Whistleblowing has no place in the daygday practice of the Azeri ALACs.
Many ALAC staff can hardly imagine that disinteegbinformants might come to the Centres
with cases of corruption. Paying bribes is sucheevgisive practice in Azerbaijan that the
fight against corruption is seen above all as htfagainst bribery. While the ALACs' public
awareness campaigns and Legal Advice services paweanently changed willingness to
pay bribes, there is still a great problem in chiagdhe attitudes and expectations of those
who demand bribes. In particular, a current majmblem is the widespread practice of
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bribing judges, not just to influence their sententa case but to ensure that the case is even
brought to completion. Here there are no quickdixehere is a broad lack of political will to
change behaviour here and to impose effective wmsctThus the ALACs work primarily to
change the readiness to pay bribes, not to prahenbribe takers asking for the money. In
accordance with the strategic orientation towarddleAdvice, the future of the ALACs is
closely bound up with the introduction of the Legasource Centres (LRCs). Since nearly
all those coming to an ALAC in Azerbaijan are thehass affected by corrupt practices, and
are indisputably victims of corruption, TI-Azerkaij tries to build upon its services by
expanding the Legal Advice service with Legal Reprgation. The ALAC project is set up
so that it cooperates directly with state instdos, and there is a strategic partnership
between the ALAC and government. Hence the ALACqmwitself has no mechanism to
represent the complainers in court: "ALACs canepresent people or third parties in court.”
TI-Azerbaijan has founded the LRCs to offer theshlitéonal services. Three of TI-
Azerbaijan's Regional Centres are now furnishet WiRCs to represent vulnerable people at
court. The establishment of the LRCs is financedhsy governmental organisations of the
OSCE. New posts are to be created for the LRCsjtasdplanned to hire licensed lawyers
who can deal with criminal cases as well. Currentycriminal cases are represented by the
LRCs, which rather handle civil cases only. The ISRiGave one senior lawyer and two
lawyers to handle cases and represent clientsurt.cOriginally Azerbaijan ALAC had five
ALACs whithout legal representation services andpdéet any citizen or business entity
against a public agency. Because they saw defigigma this approach, three centers (Baku,
Ganja*, and Guba) added a strong advocacy compadioe®LAC, while three centers
(Ganja*, Sheki and Lenkoran) created the LRCs @nhhsis of ALACs which function as
proper free of charge legal clinics and take amgnt$ including citizen zu citizen disputes
and represent clients in civil cases in court ab. Wle planned expansion of the LRCs will
reinforce TI-Azerbaijan's orientation as a grass-iGO.

58



COMPARISON OF ALACS ACROSS CATEGORIES
1. ALAC Services
1.1 Legal Advice

The Legal Advice area comprises services offeratidee who have concrete experience with
corrupt dealings and practices, and now wish taged against these. Here legal advice
includes help in writing letters of complaint, bathfollowing the formal procedures and in
addressing the letters to the relevant institutions

1.1.1 Case Advocacy: Comparison of Legal Advice services

Case Advocacy can be seen as the umbrella tertmedifferent ways of concrete help and
Legal Advice services offered by respective ALACse particularly striking difference in
how ALACs carry out Legal Advice in their variousuntries is that in Azerbaijan and
Bosnia-Herzegovina, Legal Advisors do not restiiiemselves to consulting on corruption-
related matters. In Azerbaijan, ALAC staff and asts also process grievances about other
problematic areas of the law, such as poorly ddfin@nd boundaries. Private land
transactions, not properly recorded in land registean lead to conflict about land use and
potential corruption. ALAC staff and activists alkelp draw up letters of complaint to the
State Registry of Real Estate, responsible foresamg and recording land ownership. In
Bosnia-Herzegovina, citizens may also come to theA®@s for advice about standard
administrative procedures which may have nothingdowith the topic of corruption. Here
ALAC staff and activists give concrete assistantdinding a way through the thickets of
bureaucratic rules and regulations.

Representatives of both ALACs defend the decisioafter advice to those whose cases are
not corruption-related in similar ways. In Azerlaaij this public information work, telling
citizens of their rights, is seen as working teseathe general level of legal awareness in a
predominantly rural population. One consequenceth&f legal advice offered is that
corruption is increasingly perceived as unfair dledjal. ALAC staff and activists report that
persons receiving advice and consultation in amahea often come back to the ALAC with
new corruption-related complaints. In Bosnia-Hemaga, Legal Advice is seen as a general
service to the citizen. The ALAC is perceived asozial resource open to all citizens,
working to create trust in state institutions bylaning institutional processes. ALAC staff
and activists thus see their work as contributmghe democratisation of the country, which
still today suffers from the consequences of tlé wiar, especially in the Serbian entity.

A second difference is in the range of servicesrefi, which varies from country to country.
In Azerbaijan and Bosnia-Herzegovina there is nlecsen of cases, with all received
grievances addressed. In Romania and the CzechbRemn the other hand, only those
persons whose complaints and concerns specifitallye to do with corruption are given
advice. All persons coming to the ALACs in thesartdoies with grievances about corruption
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are given legal advice and consultation by qualif)ersonnel. In Romania, these persons are
given advice and their cases documented, and iartaic number of cases they are next
referred to another NGO offering further servicesch as Legal Representation, in cases
which meet certain criteria and are demonstrabipénpublic interest. In the Czech Republic,
Legal Representation is offered directly by the AlAalthough this service was not planned
as part of the original ALAC package of measures & peculiarity of the Czech ALAC that
persons coming with their grievances are also sgmted at court by ALAC lawyers. In
Azerbaijan, persons are helped to write and sead tbtters of complaint on the premises,
with great care being taken that these letters indeed written by the complainers
themselves. In Bosnia-Herzegovina by contrasterietof complaint are written by ALAC
staff and activists, who are then responsible lidugher correspondence to do with the case.

Comparison of the various countries shows an oMeietdarchy of services offered. The range
is most comprehensive in the Czech Republic, whegal Representation is also offered in
cases which come to court. In Bosnia-Herzegovieayices offered are similarly wide-
ranging, with staff and activists taking on all m®pondence in the case. In Azerbaijan, on-
the-spot advice helps effectively organise theetetbf complaint. ALAC staff and activists
have also worked together with the responsibles stadtitutions to ensure that the rate of
response to letters of complaint has significantlyproved. Under Azerbaijan Legal
Resources Centers LRCs which have been establighethree of ALAC centers
representation in courts is also provided. In Ramalegal Advice also includes
consultation that particularly helps in assessingvgnces. ALAC staff and activists have
prepared how-to guides and sourcebooks for thigpgsa, with ‘types' of cases for
comparison.

Azerbaijan Bosnia and Romania Czech
Herzegovina Republic

Legal Advice Case Case
Selection Selection
Case Case Case Case
Assessment Assessment Assessment Assessment
Legal / / Legal
Representation Representation

Table 1: Case Advocacy: Different kinds of Legalvieg Services.

1.1.2 Comparison of ways of getting in touch with ALACs

Looking at the various ways in which citizens ca i touch with the ALACs reveals once
more the emphasis which different ALACs place oa thfferent services they offer. In
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Azerbaijan, ALAC staff and activists are primaritpncerned to reach as many people as
possible. Mobile training teams are used for thigopse, which go to the country to inform
the rural population about anti-corruption measudes Romania, the ALAC adopts an
entirely different approach, with less emphasisbobad-based outreach (taking on varied
citizen concerns) and more attention paid to foous concerns of corruption-specific
relevance. There is no telephone hotline. Like @zech ALAC, the Romanian centre has
only one office, not two as in Bosnia-Herzegoviagfive as in Azerbaijan. In Romania by
contrast, the telephone is never used for anytmoge than making an appointment in the
ALAC office, while in Azerbaijan in some instancksvyers do provide legal aid over the
telephone, if a client insists.

Azerbaijan Bosnia and Romania Czech Republic
Herzegovina

Population Hotline Hotline Hotline

Mail / E-Mail Mail / E-Mail Mail / E-Mail Mail / E-Mail
Walk-In Walk-In Walk-In Walk-In

Mobile / / /
Trainings

Table 2: Different Ways of Contacting Centres

1.2 Advocacy

In all countries, Advocacy comprises three différareas. First is Case Advocacy, meaning
amoung the selection and the assessment of casestdtistical evaluation of all cases
documented in the ALACs. Building upon this is EgliAdvocacy, aimed at creating

instruments to change laws and thereby systemigtit@nsforming the conditions under

which corruption flourishes. Lastly, Advocacy me&su also aim to create the greatest
possible public awareness of corruption (cf. alsogerative Projects).

A professional demeanour is part of Transparencgiporate identity, and that of the
ALACs. Such an approach builds solidarity withire tbrganisation and sets the tone for
citizen, government and business perception oivdsk. ALAC staff and activists proudly
point out that they do not see their work as thiaminvestigative watchdog and thus they do
not stage media events or follow a "naming, shanang blaming" strategy. Tl and the
ALACs it has opened thus pursue the Advocacy ppiecas a value-oriented alliance with
diverse interest groups, working for consensushérathan criticism and conflict). ALAC
staff and activists are highly qualified and offleir expertise in the areas of case advocacy
and policy advocacy. This professional, seriousr@ggh not only creates citizen trust, but
also wins respect from representatives of the statbe legislative and executive branches.
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State actors do not see Transparency and ALAC ataffactivists as fundamentalist critics
and ideologues, but find in them reliable partrggveng constructive advice.

1.2.1 Comparison of Case Advocacy Evaluation

Specialist data assessment software has been nwiitethe ALAC project's statistical
evaluation of corruption cases, and this analysives as the foundation on which all
expertise is built. This software is used in allXLs to create a knowledge base on the topic
of corruption, except in the Azerbaijan ALACs, whemployees evaluate the cases using
Microsoft's EXCEL Software. All other ALACs use ti#d_AC application software. In a first
step, cases are assessed and documented usingftivaress data entry interface. The
resulting evaluation shows the characteristic dsrars of corruption profiles in individual
countries, and in particular show the walks of lifewhich corruption is especially virulent.
In the next step, individual cases are then anosgthiand can be used as illustrative
examples during legal consultation. In the veryrriature, an update of the ALAC database
software will be installed.

Azerbaijan Bosnia and Romania Czech Republic
Herzegovina

Excel ALAC Software ALAC Software ALAC Software

Table 3: Measures for Case Advocacy Evaluation

1.2.2 Comparison of Policy Advocacy Measures

ALAC staff and activists work to bring about systdin change in everything they do. The
corruption profiles, drawn up on the basis of CAdgocacy work, reveal areas where there
are legal loopholes and weak spots. The ALACs peeparious submissions for legislative

reform to improve conditions for anti-corruption aserres, in particular concerning protection
of whistleblowers. Out of the four countries Ronzans the only country to have a

Whistleblower Protection Act, which is a great g for TI-Ro and the Romanian ALAC,

both decisively involved in preparing this law. B@sHerzegovina and the Czech Republic
have drawn up draft legislation, while the AzerbaiALACs are not actively involved in the

legislative process or in suggesting new or revlaad, since their focus is on Legal Advice.
However, basing on analysis of ALAC cases Tl Azgapadesigns policy recommendations
for the government on sector-to-sector basis.
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Azerbaijan | Bosnia and Romania Czech Republic
Herzegovina

Policy Draft Legislative Draft Legislative Draft Legislative
Advocacy Provision Provision Provision

/ / Whistleblower /
Protection Act

Table 4: Measures for Policy Advocacy

2. Whistleblowers

Whistleblowers are employees who disclose wrongglait their place of work, no matter it
is abuse, corruption or even breaches of the gadnunistration principles. They help make
public abuses encountered in their professionaligctin government or in business. This
group of informants is invaluable for TI's worknse the information they supply opens up
serious cases of corruption to public scrutiny.

2.1 Comparison of Approaches to Whistleblowing

Despite the great value placed on cooperation witistleblowers in any general strategy for
anti-corruption measures, this aspect is emphasigidently in different countries. Except
for Romania, none of the other countries studieck iave a separate legal act to protect
whistleblowers. In Azerbaijan, the almost exclusigeus of ALAC’s work is on the petty
corruption which defines daily life for so many Alaijani, so the whistleblower aspect of
their work is barely considered. Persons comingige ALAC services in Azerbaijan are
victims of pervasive corruption. In Bosnia-Herzeigay there is certainly great interest in
whistle blowing, but it is nearly impossible forait and activists to ascertain whether
informants really are acting as whistleblowersnmost cases it becomes evident that those
who come as whistleblowers are acting from palpglelesonal motives. Additionally, many
corruption cases in Bosnia-Herzegovina are linkethé close-knit organised crime networks
in the constituent entities of the republic. Thigans that potential whistleblowers almost
always go in fearing for their lives, making citieemuch less ready to blow the whistle on
behaviour they may witness. In Romania, whistleldisvare a primary target group for
ALAC staff and activists, who know that they caregimportant information on cases. The
Czech ALAC, going against the general trend in &16AC project to offer advice and
consultation only, provides lawyers to represenistidblowers in court.

These different approaches to whistle blowing aleo areflected in attitudes to
whistleblowers. In Azerbaijan whistleblowing is b issue. Because of the situation in the
country, the idea that persons might approach thAGSs purely as witnesses to corrupt
practices rather than from personal motives is alnwll people with complaints related to
corruption are victims of corruption. Staff andiaists at the ALACs in Bosnia-Herzegovina
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see whistleblowers in very general terms as wiggesd corruption. While aware of the
importance that TI-S places on this group, theyndbshare this attitude to the same extent.
The Czechs see whistleblowers as clients justdiike other victim of corrupt practices, and
will also represent them in court after examinimgl assessing the case. The Romanians have
paid increasingly more attention to whistle blowimngith both legislative initiatives and
stringent selection procedures for cases. RomahiakC staff and activists plan increased
cooperation in future with whistleblowers from tpablic health sector, and have already
printed posters and leaflets on the topic andidigied them in the institutions concerned.

Azerbaijan Bosnia and Romania Czech Republic
Herzegovina
Priority Very Low Low Very High High
ALAC work
Perception by Witnesses of Target Audience Clients
ALAC staff Corruption for Campaigns

Table 5: Approaches to Whistleblowing

3. The activist self-image

Examining various aspects of ALAC staff and actigslf-image gives greater insight into

how the work of the ALACs is perceived. The dimensi chosen here are those of self-
image, perception of complainers, perception ofkwand perception of the organisation.
Country-specific differences in nuances and emghase¢he ALAC concept in the various

countries are especially clearly shown in this-aelpraisal.

3.1 Comparison of ALAC staff and activist perceptims of their work and the
organisation

Azerbaijan staff and activists see themselves aglsworkers in a country at the very
beginning of a long-drawn-out transformation precédhe current situation in the country is
marked by a failure of the formal institutions, wiido not function properly. State, media
and economy are still today controlled by formewiSbcadres. Corruption is widespread in
nearly all areas of society, from education, publiministration, the courts and politics to
business and the economy. ALAC staff and activsis in the groundwork for change,
addressing their services not just to victims afuation but to the citizenry of Azerbaijan at
large, seeking primarily to reach as many peoplpassible with their campaigns. They aim
to create change from below by informing citizeh®wt their rights in every area. In this
sense, ALAC staff and activists see the fight agfagorruption as a grass roots movement
where everybody is welcome to join in and help. 8ahthe five ALACs thus have as many
as 200 informal activist volunteers, most of whomrevgiven advice or consultation in an
ALAC before choosing to take part in this publicaaeness work for idealistic reasons. Since
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they have themselves profited from the ALAC's wattkey would like to be part of the
movement that is to bring about major changeserfukure.

In Bosnia-Herzegovina, as in Azerbaijan, the cérdrate is to an extent an imposed entity
concealing the actual structure of social networBesnia-Herzegovina is still today
controlled by individual regional bosses, many loérh charismatic warlord figures, who
continue to wage ethnic-sectarian civil war, mastably in the Serbian entity. ALAC staff
and activists here (as also elsewhere) see theessabrlegal advisors and as giving general
citizens' advice as well. Practically speaking, 816ACs exercise functions which the state
cannot (yet) exercise, assisting citizens in tbealings with democratic institutions and with
bureaucracy. ALAC staff and activists thus seertbeganisation as a sort of Citizens Advice
Bureau, and their work as a service offered tozeits, contributing to the country's
democratic development.

The Romanian ALAC may be seen as very remarkahiemmentation of the ALAC concept.
Romanian ALAC staff and activists were not only satially involved in defining and
developing the ALAC project, the Romanian ALAC laedso come to be a model for ALACs
established later in other countries to follow.sTts because the Romanian ALAC was one of
the very first Centres to be established. The RoamaALAC takes part in the exchange of
experience and know-how between individual ALAQs,the form of training events and
workshops, and was for instance substantially vealin setting up the Azerbaijan ALAC.
Because of their years of experience and demonstsalccess, leading staff and activists at
the Romanian ALAC see themselves as policy maKédrs.emphasis they put on their work
has undergone a change, away from client-centigal Blvice and toward forms of political
consultancy. Staff and activists see TI-Ro andritegrated ALAC as a "technical® NGO,
indeed as a think tank. The Czech ALAC by cont@strates as a legal practice, only
distinguishable from a regular legal practice iatti offers its services for free. All staff have
legal qualifications; law students and lawyers wimggether in one large office. Accordingly,
complainers are also called clients in internal cwmications and, if they are deemed to have
a case, represented as such in court.

Azerbaijan Bosnia and Romania Czech Republic
Herzegovina

Self Image Social Workers Legal Advisor Policy Makers Legal Experts

ohInlvEI-IcAN People Citizens Beneficiaries Clients

Image

Vel alnEleN  Groundwork Citizen Policy Advice Extended Legal
Services Support

O eENIEEN e Grass-Roots Citizens Think Tank Law Firm

Image Movement Advice Bureau

Table 6: Self-Image, Perceptions of ComplainersfRNand Organisation
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4. Organisational levels of the ALAC
4.1 TI-S, NC and ALAC

TI-S played the decisive role in the starting phateach ALAC founded, with the Berlin
Secretariat making contact with potential colleayue the starting phase at least, TI-S
advices chapters in recruiting process. Once wedints on the ground, there is a lively
knowledge transfer especially among the ALACs ef different National Chapters. As work
in the new Centre goes on, the influence of TI-@idishes. The NCs and ALACs have a
great deal of freedom in deciding how to go abbetrtwork. National Chapters themselves
devise policies appropriate to a country's speatfinditions to supplement the general
approach. Fundraising is also administered by €dwpter or Centre on its own account. Tl-
S receives regular reports about the work of natighLACs. The ALAC in Azerbaijan
cooperates with TI-S in organising workshops tainf new ALAC candidates about the
processes involved in setting up and implementin€emtre. Occasionally, TI-S gives
financial support to chapters under specific antepkonal circumstances and bound by very
clear rules. Tl Czech Republic benefited from #tisome point, but not to sustain the ALAC.

The relationship between National Chapters and A& ACthe various countries is somewhat
similar. In all countries, NC staff run the admirggion and public relations in a symbiotic
manner. In its emphasis on Advocacy, the ALAC wockssely with the NC, which has
similar Advocacy aims and interests. Data colledétethe ALACs everywhere provide the
bases for planning and implementing Advocacy cagmsi In Azerbaijan and Bosnia-
Herzegovina, though the ALACs are separated from Mational Chapter not least
geographically (Azerbaijan has five Centres, wilesnia-Herzegovina has two), they are
nevertheless structurally very closely connected Azerbaijan, the ALACs are managed
centrally from TI/ALAC Head Office in Baku, whichls® administers funds. In Bosnia-
Herzegovina the ALACs produce an internal datablasen which individual cases are
standardised and problematic areas identified, ipmy a solid grounding for suggested
reforms, publicity campaigns, research and inforoma¢vents. The same occurs in Romania;
where the ALAC is tightly integrated into the stiwre of the National Chapter. The situation
is entirely different in the Czech Republic, whetaff and activists regard the ALAC as a
separate entity and treat it as such. Here it dls®sms that NC and ALAC find themselves
in competition. Certainly, the NC recognised andcamed the advantages of founding an
ALAC. Nevertheless the differing emphases in thekwof ALAC and NC offer much to
discuss, and food for thought; where the formeksem®mnfrontation (obliged sometimes to
write "nasty letters"), the latter seeks cooperatibhis feeling of being at odds is intensified
by the fact that success comes in different formith) the ALAC achieving quicker and more
visible successes in court cases and judicial veyjigvhile NC campaigns aim at slower, low-
profile success by cooperating on legislative mefor
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Azerbaijan Bosnia and| Romania Czech Republic
Herzegovina

Implementation Implementation Implementation Implementation

of the NC of the NC of the NC of the NC
Workshops Partial Funding / /
NC Public Relations Public Relations Public Relations Public Relations

Administration Administration Administration Administration

ALAC Integrated Integrated Integrated Separate

Table 7: Organisational Levels of the ALACs.

4.2 Cooperative projects

All ALACs work with other NGOs in the fight againsbrruption, especially when it comes to
exchanging know-how and information about corruptid®Vhile ALAC cooperation with
other NGOs in Bosnia-Herzegovina concentrates piiyn@n public awareness work,
Azerbaijan, the Czech Republic also work with otié&Os in fundraising. Bosnia-
Herzegovina receives only external funding. The dBiz&ALAC has help drafting its
legislative proposals, and Azerbaijan receives sufat Legal Assistance, in particular the
associated Legal Resource Centres. Romania passeaptmon cases that may be of interest
to another NGO, which then represents cases &t tria

The varying media landscape in each country cooredipgly affects how corruption may be
covered and reported. In countries where all (eAgerbaijan) or most (e.g., Bosnia-
Herzegovina) media are state-controlled, pressaseke tend to contain only material for
informational and public relations purposes. In @&ch Republic and Romania, individual
spectacular cases are passed on to media agenaiesstigative journalists.
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Azerbaijan Bosnia and Romania Czech Republic
Herzegovina

NGOs Knowledge Knowledge Knowledge Knowledge
Transfer Transfer Transfer Transfer
Legal / Legal Draft
Assistance Representation Legislative

Provision

Fundraising / / Fundraising

Media / Independent Independent Independent
State-controlled State-controlled / /

Table 8: Cooperation between ALAC, other NGOs, lredMedia

4.3 Cooperation with government

ALACs in different countries cooperate with the gawnent there to a greater or lesser
degree. In Azerbaijan, Tl works with the State Asdrruption Commission, and there is a
strategic partnership between the Commission, pamesicy and the ALACs. In Romania,
there is a similar strategic partnership betweetiRd@land the Ministry of Justice. Thus, a
Whistleblower Protection Law was drawn up by TI-&ivists and submitted to the Ministry
of Justice. Cooperation between the Czech ALAC thedMinistry of the Interior may be
described as a cooperative partnership. The ALAtngois 100% financed by the Ministry,
and the Ministry website carries a link to the imatl The Czech ALAC is thus the only one of
those examined here that is in part governmentddndt should be noted that in 2010
financing of the ALAC hotline by the Ministry endeth Bosnia-Herzegovina, cooperation
with the government is less systematically linkedrtstitutions and much more limited to
particular individuals. Certainly there is constive cooperation between the ALACs and
government (at the beginning of the ALAC projeabttbparties signed a Memorandum of
Understanding), but this cooperation cannot beedgdroductive. Quite the opposite, relations
between the government and the ALACs have beenndeglfor years. In order not to
compromise those sporadic governmental contactsdth&xist, activists here avoid putting
too much pressure on the institutions by, for insga staging targeted media campaigns.

In general, we can say that cooperation with gawemt in any country, no matter what form

it may take, is always a balancing act. On the loaed, TI and the ALACs must seek a
certain proximity to the state, in order to be &l@de as a negotiating partner able to bring
about change. On the other hand, too much proxitatyhe state brings risks for TI's

understanding of its own mission as an indepenN&®, and may even be detrimental to its
image.
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Azerbaijan Bosnia and Romania Czech Republic
Herzegovina

SR sveege  consmewe  Swaegc  Cooperave

Partners Ministry of Individual Ministry of Ministry of the

Justice Members of the Justice Interior
government

Table 9: Connections between the ALAC and governmen

69



CONCLUSION AND RECOMMENDATIONS

On the basis of the developments described hereaweasily see that establishing ALACs
in Azerbaijan, Bosnia-Herzegovina, Romania and@zech Republic led in every case to
improvement and efficiency in the fight againstraption. In the first place, the ALACSs'
Legal Advice service offers concrete help to citigevho are ready and willing to act against
the abuses caused by corruption. The offer of fritieen-facing legal consultation and advice
contributes greatly to the goal of empowering peopd speak up, by purposefully
encouraging civic engagement in the fight agaiostuption.

In the second place, the corruption profiles coldand compiled during the course of Legal
Advice work underpin Transparency's expertise irruggion-related matters, demonstrably
shoring up their expert status. This transforms AbhACs' image and standing, as well as
Transparency's effectiveness at the national leensparency and the ALACs become
partly strategic and partly constructive partness lfoth private sector and public sector,
because they have gathered and interpreted datat amoruption and its conditions.
Assessment also convincingly shows that expertesedh on standardised case analysis is
especially important as an instrument for bringaigout systemic change. Transparency
works to change, remove and prevent the conditionsvhich corruption takes hold.
Empirical data-gathering and targeted transmissbrknowledge about corruption both
directly influence options for creating systematiange. Anti-corruption measures can only
be directed effectively on a basis of exact knog&edf how and where corruption flourishes.
Greater knowledge of corruption makes for propodity greater expertise, and
Transparency's negotiating position improves caarsioly.

Thus one important result of the present comparassessment of ALACs is to have shown
that the two anti-corruption pillars, Legal Adviemd Advocacy, improve in the long term
with the implementation of the ALAC project. Theepent analysis also shows that the areas
of Legal Advice and Advocacy are given varying weigq different countries. This leads to
different emphases within the ALAC project, dirgatictated by the conditions prevailing in
each country. While the main service focus in Aagdam and Bosnia-Herzegovina is on
Legal Advice, and in Azerbaijan advocacy is a nesnd, the situation in Romania and the
Czech Republic is quite the reverse. Here Advotasgen as the actual core of ALAC work,
though the importance of Legal Advice is not loghsof.

Observing these differing priorities in the natibimplementation of the ALAC package, we
can conclude that there is a shift of focus fronenticentred Legal Advice to political
consultation and Advocacy as formal institutionstiie country in question become more
effective. The Romanian ALAC established by TI-Rm te seen as a success, indeed almost
a text-book example, in this process of development

Our general interpretation is, that we may obsareerrelation between the degree to which
the country's institutions are developed, and teguency of corruption; this correlation most
likely obtains in other countries as well. The betstate institutions and bureaucratic
procedures function, the less often citizens muase@de to demands for bribes in everyday
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situations. As bureaucratic institutions become aneffective, cases of everyday citizen
corruption fall proportionately. Corruption doest manish entirely in this process, however;
rather, it shifts from quantitatively widespreadtpecorruption to the qualitatively different,
and often spectacular, individual cases of higellearruption.

In all countries, we see that the fight againstgation can only effectively be waged in a
functioning partnership with state institutions.dperation with state institutions and their
representatives, rather than confrontation, is tteifed for in all countries. Additionally,
citizen engagement in the fight against corruptionst be encouraged in the long term.
Corruption can only be systematically prevented rwheth sides work together, and state
institutions and civil society act in concert agdioorruption.

While the rest of this report aims to make concretsommendations on the basis of the
assessments presented so far, we must keep in thendndividual ALACs' differing
emphases, dictated by specific regional conditiomézerbaijan and Bosnia-Herzegovina the
main task is to make more effective the concretlp ldfered to individual victims of
corruption. Above all there is room for improvemémtthe services' actual accessibility. In
Azerbaijan, the formation of mobile training teahes to improved options for getting in
touch with the ALACs. This is a way to involve theral population too, and make them
active in the fight against corruption. In Bosniarkegovina, options for getting in touch
were improved by opening two ALACS, in Sarajevo &@ahja Luka, especially considering
the continuing ethnic tensions in the country. Tgtouhere are certainly financial costs
connected to opening several ALACs, the example&zafrbaijan and Bosnia-Herzegovina
show very clearly that this option should at least be ruled out. Where a population's
mobility or ethnic composition makes it necessaryound several ALACs, funds should be
provided to make this possible in the long termisTlecommendation becomes more urgent
when we consider that in Azerbaijan above all,ibuBosnia-Herzegovina as well, the whole
media landscape is state controlled, i.e. censevbith restricts media options for informing
about corruption, and makes direct contact withcibizenry a priority.

It would make sense to extend services offeredhat ALAC in Bosnia-Herzegovina to
include Legal Representation, as has already ssfttlydbeen done for ALACs in Azerbaijan
and the Czech Republic. Such an expansion of ssbiould always be an option but should
not be forced upon a Centre, rather it should bihetdiscretion of each ALAC. Where an
ALAC deliberately chooses not to include Legal Reentation in its services, as for instance
the Romanian ALAC, this should continue to be atioop Thus we recommend flexible
guidelines in the matter of whether or not LegabiReentation should be offered.

For every ALAC, we recommend a stronger focus oonpeoation with whistleblowers.

Especially for Romania and the Czech Republic widesd petty corruption is far less of a
problem than high level corruption, cooperationhwithistleblowers is the indispensable
precondition for a more effective fight againstroption. A dual strategy is suggested to
heighten whistleblowers' readiness to come forw&mud.the one hand, the topic must be
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firmly anchored in public awareness, in a way whakeates lasting, long-term positive

connotations. Whistleblowing must be perceived agositive act, i.e. as an action that
generally benefits civil society. Spectacular indial cases, suitably anonymised, might be
passed to the media for the purpose, to steer nagiiation toward a positive impression of
whistleblowing. On the other hand, potential wigktbwers must be contacted within their
organisations and businesses. Posters and infamaatmaterial should be distributed in

suitable organisations, and works council repregmmats and other trustworthy individuals

should be briefed on whistleblowing and related terat Legal measures to protect
whistleblowers should be introduced in AzerbaijBosnia and Herzegovina and the Czech
Republic, following Romania's example. ALACs shoaltl/ocate for a special whistleblower

protection act. The fight against corruption cdyétwon without full protection of witnesses

and victims of corruption. This protection can lmvered alone by a special whistleblower
protection act. It starts with secure ways of cotitg and data protection.

Azerbaijan Bosnia and| Romania Czech Republic
Herzegovina

Legal Existing Recommended / Existing
Representation
Vgl Recommended Recommended Recommended Recommended
Cooperation
s Eies  Recommended Recommended  Existing Recommended
Protection

Siceln W Eves e Recommended Recommended Recommended Recommended
Contacting and

Data Protection
Table 2: Key Issues in the Fight against Corrupéistthese relate to regional distinctions
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